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Traty-Firta Concress, 2p Session. FRIDAY, FEBRUARY 11, 1859. New Seniss....No. 58. ; 
whic} ; Shines i i i Omer a 
oo. Garnett, Gartrell, Gilme r, Harlan, Hawkins, Hill, Hopkins, Mr. SCOTT demanded tellers. ' cock, Bonham, Bowie, Boyce, Branch, Burnett, Burns ‘ 
ed; ston, Jackson, Jewett, Owen Jones, Jacob M. Kunkel ‘askie. Chanmi . “ay , . 
Houston, : es ? Tellers were not ordered Caskie, Chapman, John B. Clark, Clay, Johny Cochrane 
ler be Lawrence, Leiter, Letcher, Maclay, McKibbin, McRae, T ; : Cockerill, Comins, Corning, Cox, James Craig, Burton 
7 samuel 8. Marshall, Mason, Matteson, Maynard, Miles, "he amendment w@s agreed to; there being, on || Graige, Crawford, Davidson’ Davie of Maryland, Davis ot 
Miller, Millson, Moore, Morgan, Oliver A. Morse, Mott, || a division—ayes 84, noes 51. aus ria.of Misaissinns. Dew cial” ' 
Miller, * 5 : . ? >| ’ a Indiang, Davis of Mississippi, Dewart, Dimmick, Dowdell, 
Murray, Palmer, Parker, Pettit, Peyton, Pike, Pottle, Edmundson, English, Florence, Foley, G G li 
aeaeli- Reagan, Reilly, Bicaud, Ruffin, Russell, Sandidge Fourteenth amendment: code, Grosaweod, Groans Gcoaseect,, Wann ieee 
powell, Reagan, y ’ , » Sandidge, ; Goode, Greenwood, Gregg, Groesbeck, Hatch, Hawkins. 
g: scales, Seward, Aaron™®haw, Henry M. Shaw, Shorter, Strike out “$45,000,” in line six hundred and fifty-three, || Hickman, Hodges, Hopkins, Houston, Howard, Jackson, 
oF Re William Smith, Stallworth, Stanton, Stevenson, William 1] and insert in lieu thereof ** $20,000;”° so that the clause will George Ww. Jones. ‘Owen Jones: Jasob ™M Kunkel Landy, nt 
dane, Stewart, Talbot, George Taylor, Tompkins, Trippe Under- || read: Lawrence, Leidy, Maclay, McRae Mason Miles, Miller, " 
— ‘ood, Vallandigham, Vance, Watkins, Wilson, Woodson, For wages of workmen, (at the New York assay office.) |! Mitic: soEnery ) ac orn : ¥ 
W ‘ Wortendyke—91 |! $20,000 J |, Millson, Montgomery, Morrill, Isaac N. Morris, Niblack, ; 
Q orte pe , wo -endle . S. Phelps, Wi 
 HAYS—Stesuns Aitet, Advainy Anions, Rilindsonet, | "Pheamenament was agreed to. | Phillipe, Biigea, Reitty, Russell, Bardides, Berens, Boake, Pa 
Bingham, Blair, S, oP ny > - . Aaron Shaw, Henry M. Shaw, Shorter, Sickles, Robert 
_ 2 shs, Case, Caskie, Chaffee, John B. Fifteenth amendment: : * i 7iihicnn flamitah > ae 
game, Burns, Burroug : Os 9 WNBNCe, oC |}, Smuth, Samuel A. Smith, William Smith, Stallworth, Ste- 
follow. Clark, ¢ lawson, Clark B. Cochrane, Comins, Covode, \| Strike out ‘* $34,000,” in line six hundred and fifty-eight, || pens, Stevenson, James A. Stewart Talbot George Tay- 
Cragin, James Craig, Davis of Massachusetts, Dawes, || and insert in lieu thereof “ $15,000;” so as to make the || lor, Miles Taylor Trippe Vallandigham Vance, Ward 
),000."» Dean, Dewart, Dick, Dimmick, Durfee, Farnsworth, Flor- || clause read: : Watkins, Whiteley, Woodson, Wortendyke and Augustus 
ence, Foster, Gilman, Gooch, Goode, Goodwin, Greenwood, || For wages of workmen, (at the New Orleans mint,) 1} R. Wright—98.  ~ , 
* Gregg, Grow, Host: ae Biche, “ret Heron, $15,000. NAYS—Messrs, Abbott, Andrews, Billinghurst, Bing- 
FE oward, George W. Jones, Kilgore, Kna wan each | he ai a » : ; 
5. oe “ aay, Wucaphney Manhal Mont ome ) Morrill, || The amendment was agreed to. ham, Blair, Bliss, Brayton, Buffinton, Burlingame, Bur- 
Leidy, Lovejoy, Hi phr y Mars » Mont ry, >| . 5 roughs, Case, Chaflee, Ezra Clark, Clawson, Cobb, Clark 
‘ted— Edward a — = eens aoenne anaes || Sixteenth amendment: B. Cochrane, Colfax, Covode, Curtis, Davis of Massachu- 4 
ne, bins, Royce, § tt Sales Ww ‘Shert * || Strike out the following lines : setts, Davis of lowa, Dawes, Dean, Dick, Dodd, Durfee, ’ 
Phelps, heer s ith, ’Sarauel A. Sn it rin - he thew. || ‘For purchase of the property in the city of New York, || Edie, Farnsworth, Foster, Gilman, Gilmer, Gooch, Good- 17 
Sickles, ao am — cee A. Smith, James A. Stew- |! now under lease to the United States for courts.”? win, Granger, Grow, Harlan, Harris, Hill, Horton, Keim, 
art, Tappan, Thayer, Wade, Walbridge, Waldron, Walton, : || Kilgore, Knapp, John C. Kunkel, Leach, Leiter, Lovejoy 
Rod, tereel Was Thiteley 8 | Mr. JOHN COCHRANE demanded the Kibbin, Hum Marchal, Mattestn. Movaead. Mar. 
a Ward, [srael Washburn, and Whiteley—82. 1] r. . AL emanded the yeas |) McKibbin, Humphrey Marshall, Matteson, Maynard, Mor- 
riation So the amendment was agreed to. || and nays. gan, Oliver A. Morse, Mott, Murray, Nichols, Olin, Palmer, 
= i During the vote, * The yeas and nays were not ordered. Parker, Pettit, aos Potter, Pottle, Ricaud, Robbins, Royee, 
Mr. KEIM stated that he had paired off with || The amendment was agreed to. sue ‘Witham Stewart, Tappan, Thayer, Tomonine’ 
: | et : i . i 9 ‘ wan, i ot, , 
Mr. Steruens, of Georgia. Seventeenth amendment: Underwood, Wade, Walbridge, Waldron, Walton, Cad- 
Mr. KEILT stated that he had paired off with || _ Strike out “ $1,000,000,” and insert “ $785,000 ;”” so that | iota ee Israel Washburn, Wilson, and Zol- 
I asaiaemaaiis Sie the clause wil! read: ; icoffer—83. 
ul four oo ’ otherwise, he would have voted For defraying ‘the expenses of the Supreme, circuit and So the bill was passed. 
Clause "ay. A district courts of the United States, including the District ; ~e a 
Mr. SMITH, of Tennessee, stated that as the of Columbia; also for jurors and filneeeeh ia aid of the Me ae call, ; 
House refused yesterday to strike out the main || funds arising from fines, penalties, and forfeitures, incurred Mr. FA JLKNER stated that he would have j 
vetes- appropriations for the Globe, he would now vote || im the fiscal year ending June 30, 1860, and previous years ; voted for the bill, had he been in when his name ‘ 
che ine? ohne for defraying wy op suits in waiel th | was called. i 
) p . ‘s of Jnite States are concerned, and oO yrosecutions for of- y a / ; j 
ise, [ Mr. GREENWOOD stated that inasmuch as fenses committed against the United Solene. 0d for the safe Mr. GILMAN stated that his colleague, Mr. ; 
ovision had been made for the re ino keeping of prisoners, $785,000. || Woop, was detained from the House by sickness. ; 
prov porting of the ping of | » $785, Mr. ATKINS d 
1G, of Senate, he would change his vote, and vote **no.”’ The amendment was agreed to. Ie - bill h d ' Nan, = he would have voted 
Mr. COX asked unanimous consent to vote, Eighteenth amendment: || for t ee iad he been in his seat when his name 
‘ted— not having been in the Hall when his name was Strike out the following : || Was calle ‘ setetese 
called. | _* For compensation, in part, for the messenger in charge result bah ing geen announced as above, 
nays Mr. DEAN objected | of the main furnace in the Capitol, $420.” MrPHELPS, of Missouri, moved to reconsider 
8 ae ; | And insert in lieu thereof the following: |! the vote | hich the bill d; and al 
os ” g ote by which the bill was passed; and also 
at we Mr. COX. I would have voted ‘‘ ay. | For compensation of the messenger to the Commissioner || moved atte the motion to evaded on the 
The vote having been announced.as above, | of Public Buildings, and for his services in attending to the || | 11, “7 
lock, Mr. REAGAN moved to reconsider the vote || main furnace in the Capitol, which shall be in lieu of all |! table. . 
ve the by which the amendment was agreed to; and also || ther compensation, $1,000. || ‘The latter motion was agreed to. 
v4 > +/ 
moved to lay the motion to reconsider on the The amendment was agreed to. \\ MESSAGE FROM THE SENATE. 
17 on table. Nineteenth amendment: || A message was received from the Senate by 
The latter motion was agreed to. Insert at the end of the bill the following: | Mr. Aspury Dickens, its Secretary, informing ' 
count Tenth amendment: Fifth Consens @38070 1 fre the first session of the Thirty- || the House that the Senate had passed, without 
ifth Congress, $38,579 13. . . iol j j 
Strike out the following clauses: For deficiency in paper for the second session of the oon ndment, & Jams resolution (H. R. No. 38) pn 
nless “Por reporting the debates of the first session of the Thir- \| Thirty-Fifth Congress, &78,849. | relation to the tobacco trade of the United States % 
ty-Sixth Congress, $23,000. / || _ For deficiency in printing for the second session of the || with foreign nations; and also, that the Senate 
aS no “ Por one hundred copies of the Congressional Globe and || Thirty-Fifth Congress, $62,250. || insisted upon their amendment disagreed to b 
‘thei Appendix, and for binding the same, for the first session of || Th d ‘ 4 he H a I he I I 
eir tae Thirty-Sixth Congress, for the use of the Library of the | e amendment Was agreed to. jj t - ouse, to aw a the , oes fee on t 
liouse of Representatives, $540.” || Mr. PHELPS, of Missouri, moved to recon- || Of the captors of the British brig Caledonia. 
. i} * 4 e ’ - om . ’ : : 1] y > : . e a! 2 > > 
The question was taken; and the amendment || sider the vote by which the nineteenth amendment || The SPEAKER then resumed the call of the 
d ex- was agreed to. | was agreed to; and also moved to lay the motion || Committees for reports. 
ment onsid he tabl , | 
Eleventh amendment: | to reconsider on the table. ASSISTANT ENGINEERS IN THE NAVY. 
wi | The latter motion was agreed to. 7 TOR : 
ted— Strike out the following clause : ce 5 || Mr. FLORENCE, from the Committee on 
- Meh ate ncn of wy yes the eee oe verve Mr. FLORENCE. I move to reconsider the |; Naval Affairs, reported a bill for the relief of the 
general, to be apportioned to them according to the exigen- nana : . wa 3 : ~ oar ta ae . r : he 
cies of the public service, and to be employed in transerib- rete ee the House the WI d in theamend- |; as: istant engineers of the United States Navy; 
econ- ing field-notes of surveys, for the purpose of preserving them || Ment of the Committee of the Whole on the state || which was read a first and second time, referred be 
ceed at the seat of Government, $36,000.” | of the Union, striking out the appropriation for | to the Committee of the Whole on the state of ry 
cn. The amendment was agreed to. | the workmen at the Mint at Philadelphia. — the Union, and, with the accompanying report, ts 
Twelftl Tame | Mr. REAGAN. I move to lay the motion to | ordered to be printed. ; 
relfth amendment: : 
reconsider upon the table. . 
a ttike out « $74,800,” and insert‘ 90,000,””in iew there- | Mr. FLORENCE. Is not my motion debat- || SURGEONS, ETC., IN UNITED STATES NAVY. 
4 ause oad : 2 . : x 
For wages of workmen an@ adjusters, (at the: Philadel- able? » ; | Mr. BOCOCK. The Committes a Naval Af ; 
ie phia mint,) $30,000, TheSPEAKER. It is not. || fairs have directed the following bill to be re- 
pane Mr. FLORENCE. That was the purpose I || ported: 
: : NV . a oe . c a ® . : P p i} P Le Y 
hg Mr. FLORENCE called for the yeas and nays. had in making the motion, because [ thought I || A bill to increase the number of surgeons, as- ! 
. The yeas and nays were not ordered. 8 pee ody |S , or : 
’ . > € > I 8, 9 3 
Lys. Mr. FLORENCE. [call for tellers. I want Se be Lestpeds Oe sa the gonna tee | ee and pursers, in the United States , 
| to se i iki he i . ae ’ Zo - ike ; i 
and “4 who is for striking at the workingman debatable, | withdraw my motion. | ‘The bill was read a first and second time. ied 
Tellers were ordered; and Messrs. CHarree a y Hs . ; s 
- and and Boyce w ointed The bill was then ordered to be engrossed, and || The question being, ‘*Shall the bill be ordered ei 
The House divided: init 1 stl ee areata Sass || read a third time; and being engrossed, it was | to be engrossed and read a third time ?”” id 
ed— ayes 84, noes 43 ” P | accordingly read the third time. |. Mr. BOCOCK said: | hope the House will in- ¥ 
| So the iocmtinaila oe ee | Mr. PHELPS, of Missouri, moved the pre- || dulge me, and allow the consideration of this bill Fs 
i — : vious question upon the passage of the bill. to be postponed until some particular day, | do ih 
edin Thirteenth amendment: The previous question was seconded, and the || not care when, and I will state the reasons why 
: Strike out “@65,493;” so that the clause will read : main question ordered. IT ask it. The Committee on Naval Affairs can- 
: .. Spe es weciatee aud adjusters, (at San Franciseo Mr. STANTON demanded the yeas and nays || sidered this subject, and directed the gentleman 
na, >) $100,000. on the passage of the bill. || from North Carolina [Mr. Winstow] to report i 
-ford, Mr. SCOTT. I want the yeas and nays. I The yeas and nays were ordered. | this billto the House. He had directed his at- \ 
sippi, want to know who will take the responsibility of The question was taken, and it was decided in || tention to that subject, and had gota great deal 3: 
oley, this amendment. the affirmative—yeas 98, nays 83; as follows: || of information in reference to it, and was prepared ij 
The yeas and nays were not ordered. YEAS—Messrs. Adrain, Anderson, Arnold, Barr, Bo- || to advocate the passage of the bill. But heisnow - 
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detained from the House by indisposition. In the 


meantime, and for the last two or three weeks, | 


my entire time has been taken up by other mat- 


ters; and I would be entirely unprepared, at this | 


time, to give the House any information upon 
this subject. As a matter of courtesy, therefore, 
to the gentleman from North Carolina, who was 
directed to report this bill, and to myself, I ask 
that the consideration of this bill be postponed 
until this day week; and I submit that motion. 

Mr. MORGAN. | object to any arrangenent 
of that kind. 

The question was taken on the motion to post- 
pone, and it was agreed to. 

ENROLLED JOINT RESOLUTION. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled, a joint resolution (H. R. 
No. 38) in relation to the tobacco trade of the 
United States with foreign nations; when the 
Speaker signed the same. 

BENEFICIARIES OF THE NAVAL ASYLUM. 


Mr. DAVIS, of Massachusetts, from the Com- 


mittee on Naval Affairs, reported back a bill (H. 


R. No. 753) for the benefit of the beneficiaries of 


the naval asylum; which was referred to the 
Committee of the Whole on the state of the Union, 
and, with the accompanying report, ordered to be 
printed. 


UNADJUSTED DIFFERENCES WITH SPAIN. 


Mr. BRANCH, from the Committee on For- 
eign Affairs, reported back, with gpeenente, a 
bill (H. R. No. 678) appropriating money to en- 
able the President of the United States to settle 
unadjusted differences with the Government of 
Spain, and for other purposes. 

Mr. BRANCH. Is itin order to move to make 
that bill a special order? 


The SPEAKER. Only by unanimous consent. | 


Mr. GROW. I object. , 

Mr. BRANCH. ‘The bill contains an appro- 
riation, and it must go to the Committee of the 
Vhole on the state of the Union. I makggthat 


motion; and | desire to give notice, that an | 
early day i shall move to suspend the rules to || 


take this bill out of the Committee of the Whole 
on the state of the Union, and ask the House 
to put it upon its passage. 1 hope, in the mean 


time, that gentlemen will discuss it in the Com- | 


mittee of the Whole. 


. } 
The bill was referred to the Committee of the 


Whole on the state of the Union, and, with the 
amendments, ordered to be printed. 


Mr. DAVIS, of Mississippi. I give notice that | 


when that bill is brought up, I shall move to 


amend the same by striking out **purchase,’’ and | 


insert the word *‘take.”’ 
Mr. WILSON obtained the floor. 
Mr. PHELPS, of Missouri. I ask the gentle- 


man from Indiana to give way a moment, that 


I may make some reports from the Commhittee of | 


Waysand Means—two of them appropriation 
bills, and two reports of the committee upon Sen- 
ate amendments to appropriation bills. 


Mr. WILSON. 1 will yield for that purpose. 
MAIL STEAMER APPROPRIATION BILL. 


Mr. PHELPS, of Missouri. I ask unanimous | 


consent to report from the Committee of ae 
and Means a bill making ro for the 
transportation of the United States mails by ocean 


steamers, or otherwise, during the fiscal year end- | 


ing June 30, 1860. 
Mr. HOUSTON. 


services, except those which are now under con- 
tract by law ? 


Before that bill is received, 
I desire to ask the chairman of the Committee of || 
Ways and Means whether it provides for any | 


_ THE CONGRESSIONAL ‘GUGRE. 





The SPEAKER. The reception of the bill ia it Now, sir, by reference to the report of th 
|| committee, it will be seen that the entire n ; 
'| of votes cast was 3,251; of which the cont 
| had~1,597, and the sitting delegate 1,654 
| there were other votes that were not allowed 


objected to, and that is the end of the matter. 

Mr. HOUSTON. Suppose upon the gentle- 
man’s motion the House should determine to re- 
ceive the bill: will it be too late to make the point 
of order which I am entitled to make upon the 
presentation of a bill to the House? 


bill. 
Me. GARNETT. 


the bill before 1 make my objectien. 


POST OFFICE APPROPRIATION BILL. 


Mr. PHELPS, of Missouri, by unanimous con- 
sent, from the Committee of Ways and Means, 
reported a bill making appropriations for the ser- 


vice of the Post Office Department for the fiscal | 


year ending June 30, 1860; which was read a first 
and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

INVALID PENSION BILL. 


Mr. PHELPS, of Missouri, from the same | 
committee, reported back the Senate amendments | 


to the bill (H1. R. No. 662) making appropriations 
for the payment of invalid and other pensions of 
the United States, for the year ending the 30th of 
June, 1860; which were referred to the Commit- 
tee of the Whole on the state of the Union, and, 
with the report, ordered to be printed. 


INDIAN APPROPRIATION BILL. 
Mr. PHELPS, of Missouri, from the same 
committee, reported back the amendments of the 


ations for the current and contingent expenses of 
the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes for the 
year ending June 30, 1860; which were referred 
to the Committee of the Whole on the state of 


the Union, and, with the accompanying report, | 


ordered to be printed. 
CAPTORS OF THE CALEDONIA. 
Mr. PHILLIPS. I ask the unanimous consent 


of the House to take up House bill (No. 218) for | 
the benefit of the captors of the British brig Cal- || 
edonia, in the war of 1812. The Senate made an it 
amendment to the bill. The House disagreed to || 


it. The Senate insist on thatamendment. I move 
now that the House further insist on its disagree- 


pointed. | 
Mr. MORGAN. I object to all committees of || 
conference. 


The question was taken; and Mr. Puiiuips’s 


motion was agreed to. 
BENEFICIARIES OF THE NAVAL ASYLUM. 


Mr. DAVIS, of Massachusetts. I move to re- 
consider the vote by which House bill (No. 753) 


Whole on the state of the Union. 
that the motion be entered. 


NEBRASKA CONTESTED-ELECTION CASE. 


Mr. WILSON. In pursuance of notice, I now 
call up the Nebraska contested-election case, and 


I ask only 


ask for the reading of the resolution which was | 


reported from the Committee of Elections. 
The Clerk read the resolution as follows: 


Resolved, That Bird B. Chapman is the legally-elected | 


Delegate to the Thirty-Fifth Congress, from the Territory of 
Nebraska, and is entitled to bis seat as such Delegate. 
OREGON BILL. 
Mr. STEPHENS, of Georgia. lUask only for 


|, € Moment toannounce that thecall of committees 
\ for reports has reached the Committee on Terri- 


Mr. GARNETT, If it is in order, I object to || tories, and that the question of the Oregon bill 


the reception of that bill. 


Mr. HOUSTON. I desire the chairman of the | 


| will be the one that will first come up during the 


next morning hour. I want the House to know 


Committee of Ways and Means to answer my || this, that there may be a full attendance. 


question, 
Mr. PHELPS, of Missouri, The report of the 
bill has been objected to; and I will answer no 


— now, 

Mr. HOUSTON. I presume I have the right 
in advance of the objection, to make a point of 
order, if there is anything im that bill not pro- 
vided for by law, or by contract under law. It is 
for that purpose I ask the question, and ifit is not 
answered, I shall call for the reading of the bill. 


NEBRASKA CONTESTED ELECTION-——AGAIN. 


Mr. WILSON. Mr. Speaker, it is not the 
fault of the Committee of Elections, or of the 
contestant that this case has not been heard and 
decided before. It will be remembered, that at 
the last session, the House authorized the sit- 
ting Delegate to take evidence during the recess. 
Hence it could not have sooner been heard and 


|| determined than the present time. 


I will hear the reading of | 








February 9, 
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ee by 
the territorial canvassers, cast both for the sittin, 


'| Delegate and the contestant, which the committee 
Mr. PHELPS, of Missouri. There is nothing || ; 


before the House, and I agk leave to report a || 


think they. were fairly entitled to, For instance 
five votes were cast for Judge Ferguson, instead 
of Fenner Ferguson. These were rejected 

the territorial canvassers. The committee have 


|| added those five votes to the yote allowed for tha 
The SPEAKER. The matter is disposed of. || | 


| vote 1659. 


sitting Delegate, and they so @ded make his tota| 


Again, votes were cast for ‘* Bird B. Chapman, 


| for Congress,’ instead of, ‘* for Congress, Bird B. 


Chapman.”’ These votes were rejected by the ter- 


| ritorial canvassers and allowed by the Committee 
of Elections. 


In the Cumming City precinct 
where the returns had not “3 to ‘the county 
clerk, ten votes were cast for the contestant whic} 
were rejected because they were not returned 


| within the three days required by the laws of Ne- 


braska. The committee believed that those votes 
ought to be counted in favor of the contestant, 
Why? Because there had not been, and is not now, 


any contest in regard to these votes. They were 


cast between the proper hours, and upon the proper 


| day. They werecastaccordingto law. They were 


legal votes, and hence no informality or irregu- 
larity of the returning officers should prevent 
these votes from being counted in favor of the 


| contestant. The committee, therefore, have, in 


accordance with the precedents established in 
Richards’s case, Bard’s case, Spaulding vs. Mead, 


i¢ |} also Mallory vs. Merrill, (Contested-Election 
Senate to House bill (No. 664) making appropri- |! 


Cases, pages 95, H6, 117, 159, and 229,) added to 


| the vote of contestant, making his vote 1,608. 


I shall read from these authorities. They 


| clearly justify the committee in their action. First, 


Richards’s case, (page 95, of Contested-Election 
Cases,) I find there that the committee decided the 
very question now before us, and the Klouse sus- 


_ tained the report. I shall only read the abstract, 
| which is as follows: 


* The return of votes, though not made within the time 
required by the State law, are not on that account to be 
rejected, provided the opportunity has been allowed the 
State authorities to act upon them. But if they are sub 
stantially defective, unaccompanied by a list of the voters, 
&c., they ought to be rejected.”’ 


Again: in the case of Bard, not only did the 


, 5 '| committee decide that the mere fact that the re- 
ment, and that a committee of conference be ap- || 


turns were not made within the time required by 


| the law of Pennsylvania, did not vitiate to the 
| election or return, but they went further: they 


called for and obtained the different county re- 
turns on which the district return was founded, 
agd the House sustained the committee. Here is 
the report: | 


* That the elections appear to have been regularly held 


| in the several counties composing the district, and that the 
\ | judges of the several districts in the respective counties 
for the benefit of the beneficiaries of the Naval || 


| Asylum was referred to the Committee of the | 


made up a return for each of the said counties, in the man- 
ner and at the time prescribed by law. 

* That the general election law directs that one of the 
judges of each of the counties composing the district shou'd 
meet at a place called the Burnt Cabins, in the county of 
Bedford, on the third Tuesday in October ensuing the elec- 
tion, to estimate the votes given in the several counties, 
and to return the person having the highest number of votes 
in the entire district, as their Representative ; except there 
should be, at the time of holding the said elections, any of 
the militia of any of the said counties.in the service of the 
United States; and, in that case, that the judges should 
meet the 15th of November ensuing the election. 

«That, at the time of holding the elections, Bedford and 
Huntington, two of the counties in the said district, had no 
part of their militia in the service of the United States ; and 
the judges of those two counties met at the Burnt Cabins 
on the third Tuesday in October, in order to make their dis- 
trict return. 

“That the county of Franklin had a part of their militia 
in the service of the United States at that time, and the 
judge from that county did not meet the other judges, in 
consequence of which no return was made on that day. 

* That, on the 15th of November, the judges of Bedford 
and Franklin met for the purpose of makingaa return ; but 
the judge of Huntington, as it is suggested, not being in- 
formed of the alteration of the law in that respect, failed to 
attend, by which they were again prevented from making 
a return; that, on the Ist day of May last, all the judges 
met at the Burnt Cabins, and returned David Bard as having 
the highest number of votes. 

“ That, in consequence of the informality of the said re- 
turn, it being the lst of May, instead of the 15th of Novem- 
ber, the committee have called for and obtained the several 
county returns, on which the district return was founded, 
and have made an estimate of the votes, as they appear 
from those returns ; which estimate is as follows: 

“ David Bard, 1,808. 

« James McClain, 1,090. 

“ James Chambers, 519. 
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« Wherenpon, your committee are of opinion that David | 
Bard is entitied to his seat in this House. 1] 


. And, on the question, Will the House agree to this re- | 


port? it passed in the affirmative.’’ 


But again, sir, in the case of Spaulding vs. Mead: 
by the law of the State of Georgia, three or more 
county magistrates were required to preside at 
the election in the several counties. hey also 
were required togransmit by express to the Gov- 
ernor of the State, within twenty days after the 
closing of the poll at any election, the names of 
the candidates, the number. and names of the 
yoters, with an account of the state of the poll. 
That the Governor was required, within five days 
after the expiration of said twenty days, to count 
up the votes, issue his proclamation, and grant a || 
certificate to the persons having the highest num- | 
ber’of votes, as Representatives in Congress. 

In this case (Mead vs. Spaulding) Mead had 
the highest number of votes of those returned 
within twenty days. The certificate issued to him. | 
After the twenty days expired, a sufficient num- 
ber of votes were returned to have elected Spauld- 
ing. The case was contested. The committee, 
upon a full hearing, allowed the irregular votes 
to the contestant, 

Here is what they say in their report, which 
the House approved: 

«“ Upon the foregoing statement of facts, as the Constitu- 
tion has made this House the judge of the elections and 
returns, as Well as qualifications of its members; as the 
returns from the State authorities, therefore, are only prima 
facie evidence of an election, but not conclusive upon this 
‘House; as there is, in the present case, satisfactory proof 
that the votes of the three counties in question, although 
the returns thereof were not transmitted to the Governor 
inseason to be considered by him, were originally good, 
lawful, constitutional votes, baving been given by qualified 
voters, on the day, at the places, and in the manner pre- | 
scribed by law; and as neither the voters who gave them, 
nor the candidates in whose favor they were given, have 
done, or omitted, anything on their part, to forteit their re- 
spective right, the committee are of opinion that these votes 
ought to be allowed, and, therefore, recommend the follow- 
ing resolution.”? | 

This is clear; this is explicit. It fully sustains 
the committee in this case, in the addition of the 
ten votes cast at the Cumming City precinct, to || 
the vote of the contestant. 

I refer to one more case; that of Mallory vs. 
Merrill, (page 328 Contested Election Cases.) I 
shall only read the abstract. It is as follows; 

“Votes fairly given to a party, may be counted in his 
favor, thongh they have never been returned to the proper 
State authorities ; the default of a return not being charge- 
able upon such party.”? 

How, then, stands this case? Why, sir, al- 
though eighteen months have elapsed, although 
the sitting Delegate has taken his evidence and 


of the 1,608 for the contestant is attacked by the 
sitting member. He admits the legality of every 
vote cast in the Territory of Nebraska for the 
contestant. He admits that they were legal voters; 
and he admits that the votes were properly cast 
and the election fairly and legally conducted. So 
much for the case of the contestant. 
But, Mr. Speaker, how is it with regard to the 
sitting Delegate, and how stands the case in re- 
gard to the votes cast for him? This whole case 
turns upon three precincts: the Cleveland, the || 
Monroe, and the Florence precincts. I am satis- | 
fied that the conclusions of the Committee of Elec- | 
tions are correct, and that the contestant is clearly | 
entitled to a seat upon this floor as the Delegate 
of the Territory of Nebraska. Let us take these 
precincts in order. Let us examine these votes as 
they are presented in the testimony. Let us ex- 
amine sede? they are legal votes, and entitled 
to receive the sanction of this House. 
First, as to the Cleveland precinct, in Monroe | 
county. 
The testimony offered on the part of the con- | 
testant shows that at the time of this election there 
were but six voters residing in the precinct, and but | 
five dwellings therein; and yet there were thirty- 
five votes cast. Howdidthisoccur? Why,sir, } 
| 


in this manner. They were cast by the employés | 
of the Cleveland Land Company, who were en- 
gaged in building a hotel at Cleveland. These 
persons were not residents of the precinct. They | 
resided at Florence. They were at Cleveland for 
a temporary purpose, and when they accom- 
plished that purpose, they returned to Florence, | 
where their homes and their families were. The 
law of Nebraska requires a residence of twenty™| 
days in the county to qualify a man to vote. || 
These persons—eighteen or twenty in number— |. 
> 


| of elections. 


| thought. 


never did a a residence in tle Cleveland pre- 
cinct; and of course the committee rejected their 


| vates, which were cast for the sitting Delegate. 


How far 


Mr. STEWART, of Pennsylvania. 


| is Florence from Cleveland? 


Mr. WILSON. Eighty-three miles. 

But there is another point, Mr. Speaker, which 
applies alike to the three precincts. The oath 
was not administered to the judges, inspectors, or 
clerks of election at Cleveland, Monroe, or Flor- 
ence, by any person authorized by the laws of 
Nebraska to administer such oath. I call the 
attention of the House to the laws of Nebraska | 
on this point: 


_ “The said board shall be qualified by severally subserib- 
ing to the following oath, administered by any person au- 


| thorized by law.”? 


These judges, inspectors, and clerks were sworn 
by a notary public; and, by the laws of Nebraska, 


| and an express decision of the courts of the Ter- 


ritory on the subject, a-notary public has no au- | 
thority whatever to administer an oath to judges 
Here is the oath: 

**T do solemnly swear that I shall perform the duties of a 
judge of election, according to law, and the best of my abil- 
ity. 


This oath was administered by notaries public 
at Florence and Monroe and Cleveland precincts. 
This vitiates the entire vote of these precincts. 
Suppose, sir, an illegal voter should present him- 
self at the polls, swear, and falsely swear in his 
vote: could he be indicted for perjury? I think 
not; and why? Because the officers*administer- 
ing the oath had no authority whatever so to do. 
They were not qualified themselves. They were 
but intruders at best. This is no mere informality; 
not mere irregularity; but goes to the legality of 
the whole election at that precinct. 

Mr. SMITH, of Virginia. Were there any 
circumstances before the committee justifying an 
inference of fraud on the part of these notaries 
public ? 


Mr. WILSON. I presume the notaries public | 


should have known the laws of the Territory. 
Mr. SMITH, of Virginia. Had the commit- 
tee any information on the subject? 
Mr. BOYCE. None atall. 
Mr. WILSON. There is evidence of fraud in 


all of these precincts. For instance, votes were 


| cast inthe names of Oliver Twist and Samuel 
| Weller, and of persons who never resided in the 


Territory, before or since. 

Mr. SMITH, of Virginia. Was there any 
testimony given before the committee to show 
that these notaries public, in assuming to admin- 
ister the oath to judges and inspeetors and clerks, 
were aware that they were outstepping their duty, 


| and acting without authority ? 


Mr. WILSON. ‘There was no direct testi- 
mony in regard to what the notaries public 
That they did overstep their duties 
there can be no doubt. 

I wish to refer the House to one or two cases, 
decided by the Committee of Elections, hereto- 
fore, on this point. I refer to the case of McFar- 
land against Culpepper, at page 221 of Contested 
Election Cases, volume 22; 

“The right of John Culpepper to a seat in the House, 
was contested by Duncan McFarland, who claimed to be 
himself duly elected. On the 17th December, 1807, the 


facts in the case were laid before the House by the Com- | 


mittee of Elections in the following report : 

*‘ That the claim of the petitioner is not founded on con- 
stitutional qualifications, but on the law of North Carolina, 
prescribing the time, place, and manner of holding elections 
for Representatives in Congress. By a law of that State, 
passed in 1802, it is enacted that elections for Representatives 
to Congress shall be held on the same days and atthe same 
places as were before that time prescribed by law for hold- 


ing elections for members to represent the several counties | 


in the General Assembly of that State; and the same is to 
be conducted by the sheriffs of the several counties within 


the State, and the deputies of said sheriffs, in like. manner | 


as the annual elections of members of the General Assem- 
bly are, except that the inspectors of the elec'ions and clerks 
of the polis shall be sworn to act with justice and impar- 
tiality ; which oath shall be administered by any justice of 
the peace then present. Bhat no person shall vote at any 


| election except inthe county where he resides ; that no per- 
son shall vote more than once in any election for members | 


of the General Assembly or fora Representative in Con- 
gress; that elections for members of Congress shall be con- 


| ducted by the returning officer in the same manner as elec- 
| tions for members of the General Assembly heretofore had 


been.” ¥ ” . : “The committee having 


| examined Duncan McFarland’s statements and depositions, | 
| find numerous irregularities and abuses, alleged and support- 


ed by numerous depositions ; but as nolaw of Congress now 
exists directing the manner of taking testimony in cases of 


contested elections, or for compelling witnesses and parties | 


to attend when called upon, many of the depositions trans- 
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|} mitted by the petitioner, in support of his statement, being, 


taken ex parte, could not be admitted by the committee. 

(Such as they did not adinit go to prove the following 
facts, to wit: that in some of the election disteiets, the in 
spectors and clerks were not sworn at all; that in others, 
they were sworn after the election, though before the re 
turn; while in others, it appeared doubtful from the testi 
mony, whether they were sworn Or not.)"> * 2 

** From the above recited testimony, admitted by the com 
mittee, itappears that the inspectors and clerks officially 
employed in conducting the election in Richmond, Anson, 
and Montgomery counties, do not appear to have been 
sworn as the law of North Carolina expressly directs, and 
that the votes given in some of these counties, afd at some 
elections in other counties not being received by oflicers 
duly qualified, ought to be rejected.’’ 


From the above, it appears that the inspectors 


' and clerks, officially employed in conducting the 


election in Richmond, Anson, and Montgomery 
counties, do not appear to have been sworn, as 
the law of North Carolina expressly directs; and 
hence, the committee came to the conclusion 
that the vote which was received should be re- 
jected; that the poll should be set aside; that from 
ihe testimony laid before and admitted by the com- 
mittee, it appeared that ‘* Joh Culpepper is not 
entitled to a seat in this House.’’ That case is 
authority direct, for it turned upon the point 
whether, where the judges and inspectors of elec- 
tions were not sworn in according to the laws of 
the State, the votes should be received or not; 
and the committee decided to reject the votes. 

Mr. KILGORE. The gentleman states that 
where there were but ax legal voters, there were 
thirty-five votes cast. Can the gentleman state for 
whom those votes were cast? 

Mr. WILSON. One vote was cast fer the con- 
testant, and thirty-three for the sitting Delegate. 

3ut that is not the only case. I refer now to 
the case of Easton vs. Scott, (page 273 of Con- 
tested-Election Cases,) in which itis decided that 
in case an election is required to be held by three 
judges, who are required to be sworn, and it is 
held by two.who are not sworn, the votes taken 
by them are to be rejected for the irregularity. 

Mr. BOYCE. AM over the Territory were not 
the judges sworn by notaries public ? 

Mr. WILSON. The only evidence we have 
in regard to the other precincts, besides those of 
Cleveland, Monroe, and Florence, is that the offi- 
cers of the election were legally sworn in, I am 
certain at least as to one precinct where a major- 
ity of the votes were cast for the contestant; there 
the judges were sworn in by a justice of the peace, 
according to the laws of Nebraska. From the 
evidence before the committee, so far as there is 
any, it appears that the officers of all the other 
precincts were properly sworn in. Such is my 
recollection. 

Mr. MAYNARD. 1 desire to ask the gentle- 
man from Indiana*in reference to these officers 
of election who were not properly sworn in; 
whether it was done by design and for fraudulent 
purposes, or whether they appear to have acted 
in good faith, but still failed to comply with the 
law? 

Mr. WILSON. Fthink, sir, there was a de- 
sign on the part of the judges and electors in the 
three precincts of Cleveland, Monroe, and Flor- 
ence, to commit frauds. The vote cast was un- 
usually large; the sitting Delegate received the 
almost €ntire vote; persons voted unknown to 
those best aequainted in the precincts; others 
voted three or four times; and, besides, the vote 
taken the very next year shows a falling off of at 
least two thirds in the several precincts. There 
is every evidence of a determination to commit 
frauds, and of course these judges did not wish 
their consciences bound by an oath—a legal one, 
I mean. 

I shall refer to but one other case on this point: 
that of McFarland vs. Purviance, (page 131, Con- 
|| tested Election Cases.) ‘The following is the re- 
|| port of the committee: 


‘That at an election held at the timesand places directed 
by a law of the State of North Carolina for the election of 
a member to serve in the Eighth Congress for the seventh 
district of said State, among other complaints alleged by 
Duncan McFarland, it is proved by testimony, legally taken 
in presence of William McCarroll, the voluntary agent of 
Samuel D. Purviance, that at the elections held at the dii 
|| ferent election districts into which the county of Mont 
| gomery is by law divided, the inspectors and clerks of the 

elections held at the several election districts of the said 

county of Montgomery not only negleeted, but refused, to 
take the oath obliging them to act with justice and impar- 
tiality, as directed by the act of Assembly of North Caro 
lina, passed in the year 1802, notwithstanding that they were 
thereto required by Duncan McParland, at the opening of 
\| the election; therefore, the committee, without deciding 
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oneider the negleet and refusal to take the oath preseribed 
ly law as euffieient ground to set aside the election held 
said county of Montgomery ”? 

Let us turn from the Cleveland to the Monroe 
precinct, 

e Monroe precinct appear names which of 
themselves are prima facie evidenee of fraud. Ol- 
iver Twist, Samuel Weller! Those votes were 


received as legal votes, to send a Delegate from | 


the Territory of Nebraska. Those names appear 


upon the poll-list; and I say, as the committee | 


say, that the very fact that those names appear 
on that list is prima facte evidence of fraud, and 
that those names could not have appeared there 
except by the collusion of the judges and clerks | 
of that precinct, | 
jut there is another point: and I refer to it as | 
affording some light to this House upon the mat- | 
ter of this Monroe precinct. 
the election came on, a leading Mormon—for the 
Mormons reside in that preeinct—stated in dif- 
rent conversations, that there were not more 
ian forty Mormon votes at the Monroe precinct, 
and that outside of the Mormon vote there were 


‘ 
} 
t! 


not more than two inhabited dwellings there. | 


er ly five persons resided there beside the Mor- 
mons, and yet eighty-seven votes were cast at | 
that precinct in the election for Delegate. Eighty- 
three of those votes were cast for the sitting Del- | 
egate, and one for the conte&tant. Now, to illus- | 
trate how this result was accomplished, let me | 
read from an affidavit of Mr. Cooper, an elder in 
the Mormomehurch, and one of the judges of elec- 
tion, that the House may see what he thought 
in regard to this very vote cast at that precinct | 

Among other things, in his affidavit, he states, 

that— 

‘,He arrived at the place of holding the election in said 
Monroe precivet about fitteen minutes past nine in the 
morning of said election day ; that he was one of the judges 
of said election at said precinct; that when he-arrived there 
were forty or more voters names On the poll-book of said 
precinel, as near as he could judge ; that soon after his ar 
rival at said polls some one came to the door and said the 
polls of this election are now open; Uthat the voters from 
Beaver then commenced voting.” 

Why were the polls then declared opened? 
because Mr. Cooper, one of the judges of elec- 
uion, had arrived; but, before he arrived, forty 
names had been placed on that poll-list, and that, 
too, before the polls were opened. 

Flere is another affidavit. I refer to it; and the 
llouse may give to it whatever credit it deserves. 
Nathan Davis, in his affidavit, states : 

‘| arrived at the place of holding the election in said pre 
cinct at fifteen minutes past nme o’clock in the morning of 
said election day; that Mr. Charles Cooper, one of the 
judges of said election, at said precinct, came with me from 
Beaver, and arrived when | did at tie place of holding the 
said election; that when we arrived there were forty or 
more voters’ names on the poll-book, as near as I could 
judge; that soon after my arrival at the poils some one came 
to the door and said the poll of this election ts mow open; 
that the voters trom Beaver then commenced voting ; that 
the whole number voting at said election from Beaver set 
tlement was forty, and no more; that 1 remained at the said 
polls ull they were closed at nigh?, and no person voted 
atter [ came there, except persons that came from Beaver, 
exeept about five persons who were at Monroe; that [un 
derstood from Mr. Latty that a large number of men came 
to the place where the election was held, about two o'clock 
in the morning on the day of election and voted, and went 
nway very early in thegnorning.”’ . 

1 admit, sir, these are but ex parte affidavits. 
‘They were not used by either party in their ar- 
gument before the committee. I only refer to 
them from the fact that when these same persons 
whoonce had given their voluntary affidavits, 
afterwards refused to testify when regularly sub- 
venaed by the contestant to appear and testify. 
They had learned to conceal this fraud at Mon- | 
roe. They had received their instructions, from 
whom I know not; but some one, I have no 
doubt; else why not come forward and testify? 
Why flee “* when no man pursueth?’’ It is only 
for the guilty so to act. 

But, sir, from the preponderance of all the evi- | 
dence in the case, the committee struck from the | 
votes polled at the Monroe precinct, forty-two 


otes as clearly illegal, fraudulent, or fictitious. || 


Hut at this preeinet also, judges and inspectors of | 
‘he election were not sworn in by any regular offi- | 
cer of the Territory, but were sworn in by those | 
who had no authority to administer an oath to a | 
Judge or an inspector of an election in Nebraska. | 
Vhere is one other fact I wish to state in refer- lj 
ence to this Monroe precinct. Qune year after. |, 
wards, at the nextelection, there were only twelve | 
volescastatthis precinct. Oliver Twistand Sam- 


THE 


on the other complaints made against the eaid elections, 


Now, Mr. Sp aker, upon the polls of | 


A short time before | 


i} 


! 

'uel Weller disappeared. These McGee and Ox- 
_ ford frauds upon a small scale were not again en- 

, acted, 

| Now for the Florence precinct: four hundred 
and one votes were returned as having been cast, 
of which three hundred and sixty-four were for 
the sitting Delegate, and four for the contestant. 
There is evidence showing a determination to per- 
petrate fraud at that precinct. The evidence is 
clear to my mind. The laws of Nebraska pro- 


| vide that the polls there shall be opened from nine 


in the morning to six o’clock in the evening. The 
polls at Florence were kept open from six o’clock 


until nine at mght. Votes were received for three 


hours after the time when the laws of Nebraska 
required the polls to be closed. How many were 
received in that time is a mere matter of inference. 
All the judges, assessors, and clerks, were friends 
of the sitting Delegate. A year after the election 


they swear that, to the best of their recollection, | 


there were not more than fifteen cast after the hour 
of six o’clock. But, sir, what does Edward Bray- 
ton swear? What does Mr. Donovant swear? 
One swears that about half past five, the question 
was asked how many votes had been cast? That 


was during the day of the election, while it was | 


progressing. The judge of the election replied 
that at that time two hundred and seventy-one 


votes were polled. That is the testimony of Mr. | 


Edward Brayton. Mr. Donovamnt swears that be- 
tween eight and nine o’clock of the same evening 
the question ‘was again asked, how many votes 
have now been cast? The reply of one of the 
judges of the election was that three hundred and 
seventy-three votes had been cast. At six o’clock, 
when these polls ought to have been closed, only 
two hundred and seventy-one votes, or three hun- 
dred at furthest, were polled; and between eight 
and nine three hundred and seventy-three votes 
were polled. 

Mr. EDIE. Do these witnesses swear these 
facts of their own knowledge ? , 

Mr. WILSON. They swear that these ques- 
tions were asked, and that the judges of the elec- 
tion made the answers I have stated. These 
statements were made on the day of the election, 
and when it was not known who was elected Del- 
egate. 
Statements, 
ments of the judges made at that time to their 
uncertain recollection one year afterwards; and 
more especially when, as I think, it became ne- 
cessary that their recollection should become un- 
certain. ‘The preponderance of the evidence is 
against the situng member, and in favor of the 
contestant, 


Mr. WASHBURN, of Maine. Was not that 


man, Whose testimony you refer to, accused of 
perjury ? 

Mr. WILSON. Yes; but the man who accuses 
him is himself accused of murder. [Laughter.] 
Then, sir, upon the mere preponderance of the 
testimony, there must have been one hundred 
votes, at least, cast between six o’clock, when the 
polls ought to have been closed,and when, in re- 
ality, they were closed at nine o’clock. But Il go 
further; | say that the mere fact that these polls 
were kept open from six to nine o’clock at night 
Vitiates the entire poll. It should all be rejected. 
It should not be received. 
sidered. Why? ltiow can you determine who 
cast their votes after six o’clock, and who did 
not? The poll-book is complete. 
hundred and one names; but it does not show 
how those men voted, or at what time. The 
House cannot determine by the list who these 
men voted for, or whether they voted before or 
after six o’clock. The ballot was a secret ballot; 
and where there isa secret ballot, where the bal- 
lot is not viva voce, as itis in most of the southern 
States, and there is fraud, the whole poll should 
be rejected. 

This point has been raisedy heretofore, in only 
one case, and thata Virginiacage. In that State the 
law requires that the polls shall be held open for 
three days. The polls were held open four days. 


|| Every vote cast upon the fourth day was shown, 


and not only that, but for whom the votes were 
cast. Hence, then, every vote could be struck 
off that was cast upon the fourth day, and all the 
votes cast upon the three days could be retained. 


is aearct. This cannot be done when there is no 


evidence at what time the votes were cast. 


CONGRESSIONAL GLOBE. 


| through 


There was no inducement to make false | 
And, sir, I prefer to take the state" 


It should not be con- | 


it shows four | 


|| mony was to be taken. 
|| his absence from the Territory. On the other 
|, hand, the testimony taken,on the part ofthe sit- 
|| ting Delegate was that of actual residents within 
|| the respective precincts, and was taken on notice, 


‘| It has been said here that the sitting Delegate 


| cept as to these three 
|, Delegate merely applied himself to show the legal- 


This, however, cannot be done when the ballot | 


|| tions. 
Read |! further. 
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this poll-book, and you cannot tell at 

| what time any voter cast his vote. Let, then, the 
entire poll be rejected. But this is notall; in 1259 
at Florence precinct, only one hundred and fit ee 
nine votes were cast. That was at an excited 
election; and Yet of that one hundred and fifty. 
nine, only seventy-eight voted the preceding year 
when four hundred and one wereeast. ~ ; 

| Mr. CLARK B. COCHRANE. How is that 
accounted for? . 

| Mr. WILSON. In no other way, except that 
the voters were not there the year previous. 

But again: in addition to the facts that the polls 
were kept open from six till nine o’clock at might 
one man, according to the testimony of Donno- 
vant, voted four times; and there were at least 
a hundred persons there who were not known to 

|| the oldest settlers of that precinct; the judges and 
clerks and inspectors of election were sworn by 


an officer not authorized to administer such oath), 
| It does seem to me that there has been a conspir- 
acy; not only on the part of judges and clerks, 
|, but also on the part of the electors, to commit qa 
|| fraud in regard to this poll. I can come to no 
|| other conclusion. Others must determine for 
themselves. 
|| Mr. Speaker, although it is late in the session; 
|| although it may be saif this case involves only 
|| the right ofa Delegate from a ‘Territory to a seat 
| on this floor; still, in my opinion, the contestant 
and the sitting Delegate have as much right to 
have their case passed upon as would any Rep- 
resentative within this Hall. I believe that the 
“contestant has been legally elected. I believe that 
| the report of the committee is right. Iask that 
this conclusion shall be indorsed by the House, 
It is time these frauds in territorial elections were 
checked by this House. In fact, sir, looking over 
the elections for the last few years in the ‘Terri- 
|| tories, it does seem to me thata certificate of elec- 
| tion from a Territory has become almost prima 
|| facie evidence of a great fraud committed. Shouid 
| we not, then, so determine now as to prevent a 
| recurrence of a similar case? Most certainly itis 
|| our duty to preserve the purity of all elections. 
Why not begin now? Why not rebuke these 
frauds? But whether the House does so or nat, 
I, atdeast, shall condemn this record of fraud and 
| illegality. It shall not receive my indorsement. 


+| My vote and my voice shall be withheld. I thank 


the House for their attention. 
Mr. WASHBURN, of Maine. It so happens, 
| Mr. Speaker, that there are some marked dis- 
tinctions between the case of the sitting Delegate 
‘| and that of the contestant. It so happens that 
nearly all the witnesses on whom the contestant 
|| relies were not only his runners and agents, but 
were non-residents of either of the three precincts 
|| the regularity of whose elections are in contro- 
| versy; while it so happens that all the witnesses 
(there may possibly be, one or two exceptions) 
who have testified on the part of the sitting Dele- 
gate are citizens of those precincts. It so hap- 
pens, further, that all the testimony taken by the 
contestant in this case is ex parte testimony; that 
there is not a particle of evidence here on which 
we have any right to act; not a word or syllable 
taken on notice given to the sitting member, or 
| that was taken when he was present,in person 
or by attorney, or when he could be present. 
Mr. WILSON. I ask the gentleman from 
Maine whether notice to take testimony was not 
|| served at the residence of the sitting Delegate ? 
| Mr. WASHBURN, of Maine. T will state all 
_ about that before I get through. I will satisfy 


/matter was. I say the sitting Delegate did not 
| have actual notice, in a single case, that testi- 
It was all taken during 


|| the gentleman and the House, I hope, how this 


and while the contestant was present. 


| does not contest any of the votes returned for the 
| contestant. Why, sir, there was no challenge ex- 
recincts; and the silting 


ity of the votes of those precincts. He has simply 
r@butted all the charges and allegations made 
against him in the affidavits and ex parte deposi- 


He found that it was unnecessary to go 
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‘The election in Nebraska was held on the 3d 
ob August, 1857. 
within the time prescribed by the law of 1851. 
The answer was filed on the 3d October. The 
contestant, although the field is, open for opera- 
tion, does not serve his notice of testimony till 
November; and he then cites the sitting Delezate 
‘ , appear and take testimony on the 23d and 24th 
of November—within two weeks of the time when 
he was to take his seat on this floor, under the 
certificate that he held from the authorities of the 
Territory—although there had been forty or fifty 
days before that in which the testimony could 
have been taken, had the contestant been disposed 
to give the sitting Delegate a fair opportunity of 
being present and meeting that testimony. 

But the contestant, after the sitting Delegate had 
left the Territory on a visit to New York, and 
yithout an intention of returning until after the 
close of the first session of this Congress, caused 
a notice,to be left in the houge where Mr. Fer- 
guson had formerly resided, but where he did not 

One notice was left in the hands of a 





then live. 


party who was there but transiently, and whose | 


residence was some ten miles distant. Another 


notice was subsequently left at the same house, | 


in the hands of the person residing in, and the 


tenant of, the house; but neither of these gentle- | 
men, as appears by the affidavitof Mr. Ferguson, | 
was his agentorattorney. And whenone ofthem | 


did offer to appear—inasmuch as the notice had 


been left at his house—and-to cross-examinewit- | 


nesses, the magistrate refused to permit him to do 
so, unless he could show that he had been author- 
ized to appear by the sitting Delegate; and so all 
cross-examination was precluded. A citizen of the 
Territory, whose case was on trial—for the people 
are interested in these election questions—was 


refused permission to examine the contestant’s | 


witnesses. 

Mr. CLARK B. COCHRANE. I desire to 
know whether, before Mr. Ferguson left the Ter- 
ritory to come to Washington, he received per- 
sonal notice that his election would be contested ? 

Mr. WASHBURN, of Maine. He had re- 
ceived notice of the contest. It is in evidence 
that while he was in Washington, on his way to 
New York, he here met the contestant, and told 
him that he was going to New York, and should 
not return home until after the first session of 
Congress. ‘The contestant, therefore, knew that 
the sitting Delegate was not in the Territory, and 
that notice left for him there would never reach 
him. 
Judge Ferguson, or ascertained where he would 
have the notice left. 

Mr. WILSON. 
whether the notice of contest was not served 
within sixteefl days after the election? 


The contestant might then have notified | 


I wish to ask the gentleman | 


Mr. WASHBURN, of Maine. The answer to | 


the notice of contest was dated on the,2d day of 
October; and on the 12th day of Novenrber, one 
month and ten days after the party might have 
have proceeded to take testimony, he gave notice 
that he would do so on the 23d of November, 
within two weeks of the time when the sitting 
member was bound to be here. He might have 
taken that evidence before; and [ submit whether 
he should not have done it if he desired to give 
fair play; for then the sitting member could have 
been present and had an opportunity of cross-eXx 
amining witnesses. 

Mr. MAYNARD. I wish to ask the gentle- 
man from Maine, whether, as matter of fact, 
without reference to the formality of the notice 
served, the testimony shows that the contestee 
received actual notice or not? 


Mr. WASHBURN, of Maine. It appears from | 


his affidavit that he knew nothing about it; and 
it was because of this fact that the House, at the 
last session, passed a resolution authorizing both 
of these parties to go home and take testimony; 
and I supposed, at the time, that the contestant 
would go home and give notice; aad if he desired 
to bring this testimony here again, he would 
cause it to be taken over again, and give the sit- 
ting member an opportunity to be present at the 
caption. . 

ir. Speaker, not only is all this testimony 
ex parte, buta great part of it is composed of mere 
affidavits; and most of that which was alluded to 
and commented on by the gentleman from Indi- 
ana was in the form of affidavits sworn to before 
& notary public, who, the gentleman himself says, 


|| to or relied upon. 
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tory of Nebraska. And, sir, there is not a sin- 
gle fact upon which he relies for the material points 
in his case, but what is hearsay. ‘There is not 


.a single fact of importance touching the precincts 


of Florence and Monroe, but what comes from 
the declarations of third parties, ‘There is not a | 
scintilla of testimony here which is, not of that 


| character; whereas the rebutting testimony is 

i . . “ r 

that of witnesses who lived within the precinct, 
and who were sworn and cross-examined, and |) 


state facts within their personal knowledge. The 
testimony of the contestant is,as I have said, 
largely composed of mere affidavits; and such, 
under the law of 1851, cannot be received atall as | 
evidence, and no one has contended more stren- 
uously than the gentleman from Indiana that this 
kind of testimony cannot safely be received. In 
the case of Campbell and Vallandigham last year, 
it was contended, on the part of Vallandigham, 
that the testimony of witnesses to the declarations 
of certain parties as to whom they voted for, 
should be received. The majority of the commit- 
tee, I believe, were of opinion that that testimony 
might be received, upon the ground that the dec- 


larations of men at the time they deposite@ their | 
| votes were a part of the res gesta, and must be re- 


ceived from the necessity of the case, as there 
might be no other way of proving how parties 


| voted. But, sir, there is no such necessity or ex- 


cuse for it in this case, not even in reference to 
the allegation made by one of the judges of the 
election as to how many votes were cast at the 
Florence precinct before a certain hour of the day, 


“because he was a legal witness, and might have | 
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H : a : «i : ; 
has no right to administer an oath in the Terri- |} they had heard another man say that he had voted for Mr. 
Notice of contest was given | 


Allen, when he bad no right to vote. But are we to dis 
franchise a congressional district of a hundred thousand in 
habitants on hearsay testimony that would not be received 
in & magistrate’s court when ashilling was in controversy 
—-Ipp. to Cong. Globe, Ist seas. 34th Congress, vol. 33, 
p. 929. 

And again, in the same report: 


* Next, as to Alfred Cowden, the only evidence is that he 
was heard to say that he had voted at the election ; that he 
had voted for Allen; that his vote had elected him, &c. ; 
and that he was not of age atthe time. This evidence, the 
undersigned are clearly of opinion, is Aearsay evidence of 
the worst sort. It is no evidence at all. It would not be 
received as evidence in any court, and it never should be 
received in cases of contested elections before this House ; 
for, by the admissibility of such evidence, it would be the 
easiest matter in the world to set aside any close election, 
and defeat the will of the majority, by getting persons to say 
that they had voted illegally for the man whom, perhaps, 
they had used their greatest efforts to defeat. Falsehoods, 
where there is no solemnity of an oath, are often resorted 
to in elections in canvassing before the people agninst a can 
didate before an election, as all of us, perhaps, well know ; 
and who that would tell a lie before an election, would not 
do the same thing after it, if he could thereby effect the same 
object? ’? 

So, sir, in a case of this kind, where it is only 
contended that the testimony must be received 


from the necessity of the case, because there is no 


| other way to get at the facts, if the doctrine is 
| sound that the testimony cannot be received, 
|, much more is it true that there is no reason for 
| its admission where the declarations, if made, 


were made in open meeting and must have been 


| 
heard and known by others. It was a mere cas- 
| ual remark of a judge of election not made under 


oath. Sir, is it to be admitted here as safe ground 


_for us to proceed upon, that a man may be un- 
| seated in this House because.a judge of elections 


been examined—in fact, he has been, | believe. || may have falsely, perhaps corruptly, made a 


The statement which he is reported to have made 


| statement during the progress of an election in 


is mere hearsay, and not ac missible upon any | reference to it? ls that a ground upon which gen- 


principle. And the same is true in regard to the 
declarations of Nichols, and somebody else, who 
went over from Omakato Monroe, and made in- 
quiry-as to how the vote stood there, and how 
many votes had been received; and then came 


back and retailed, in the form of affidavits, the | 


statements of others, upon which we are asked 


to unseat a member of this House. 


I desire to call the attention of the House to the 
position which the gentleman fr@m Indiana took 
last session; and bear in mind that this evidence, 
which he contended should not be received then, 
was the admission of a party, made at the time he 
voted, and was a part of the transaction. 


landigham vs. Campbell: 


‘* Such is the evidence produced to prove that twelve ne- | 
| gro votes were cast for the sitting member in Oxford town- 


ship; such is the evidenee on which we are called to decide 
the rights of a hundred thousand people. It is mere hear- 
say; itisno evidence. He does notstate, of his own knowl- 
edge, any fact; or what means he had of knowing. He 
merely retails the loose statements of bitter partisans.” 


Again, he says: 


‘¢ Another witness testifies, in regard to a voter, that the | 
father of the voter was a Republican ; that the family were | 


Republican ; that the son voted ; and of course it followed 
that his vote was cast for the sitting member. Is this satis- 
factory evidence to the legal gentlemen on the other side of 
the House? Is it evidence atall? Most certainly not.” 

And yet, sir, itis entirely upon evidence of this 
kind that the sitting member must be unseated, if 
that shall be the judgment of this House—nay, 
upon worse evidence; for the reason for admitting 
that does not apply in this case at all. 

Mr. WILSON. I stand now by every word I 
said then, but the House decided otherwise; and 


I presume that at least the other side of the House 


will be botnd by the rule which they established | 


_ in that case. 


| 
| 


|| have not. 


More than that, there is a difference between 


upon testimony taken, as I have 


| still in the Territory. 
| knows that as well as anybody. 


tlemen can expect us to vote against the sitting 


| member? Are our rights dependent on such slip- 


pery foundations as this? 


Mr. CLARK B. COCHRANE. For the pur- 


| pose of deciding my own vote, | would ask the 
gentleman whether these facts set forth in the re- 


port of the majority of the committee, the facts 
concerning the precincts of Florence, Monroe, 
and Cleveland, depend entirely upon ex parte evi- 
dence? 

Mr. WASHBURN, of Maine. Entirely, and 
stated, under 
notices left at what was called the last and usual 


Says || abode of Judge Ferguson, at a house vacated by 
the gentleman from Indiana, in the case of Val- || him before they were thus left and in the poses- 
| sion of another man. 


Mr. WILSON. 


: I say there was notice as re- 
quired by law. 


Does the gentleman say there 


| was not? 


Mr. WASHBURN, of Maine. 
tainly. 


I do most cer- 
The testimony was taken under notices 


| left at what was called the judge’s last and usual 


place of abode; left after he had departed from the 
Territory; when he had leased his house, and 
another was in the occupation of it. Do you call 
thatlegal notice? And the contestant knew, from 


| Judge Ferguson’s statements to him in Wash- 


ington, that a notice left there would never reach 
him. 

Mr. MAYNARD. If I recollect rightly, the 
House, at the last sessien, extended the time for 
both parties to take testimony. Could the sitting 
member have called these witnesses before a com- 
missioner and cross-examined them? 

Mr. WASHBURN, of Maine. If they were 
I presume the gentleman 
He might have 
made them his own witnesses, if he pleased; but 
that he would not be likely todo. There was 


that case and this. Here isa declaration made || really no testimony by these witnesses legally 


by a judge of the election, at the very time the 
election was proceeding; and it is very difficalt for 
me to determine whether this is not part of the 
res gesta, and not hearsay evidence. 
put this case upon the broader ground that the 
fact thatthe polls were kept open contrary to law, 
from six until nine o’clock, vitiates the entire 
election. 

Mr. WASHBURN, of Maine. If the gentle- 
man has changed his opinion since last session, I 
I maintain that hearsay evidence in 
all cases is unsafe, and ought not to be resorted 
The gentleman from Indiana 


|| last session recited from the case of Archer vs. 


|| Allen, as follows: 


“ There ls some testimony that certain persons said that 


But still, I || could know nothing certain; but he went to Flor- 


before us. The sitting Delegate did not see fit to 


| rely upon the evidence of the runners and agents 


of: the contestant; men who lived in Ormaha and 


ence and to Monroe and to Cleveland, where the 
facts transpired. He took the testimony of the 


'| men, of all others in the world, who knew exactly 
| all the facts in the case. ‘ 


Mr. DAWES. I would like to know if it is not 
also true that they were the =~ men who had 
themselves participated in the frauds, if there 
were frauds: 

Mr. WASHBURN, of Maine. Some of the 
witnesses were the judges and clerks of the elec- 
tion, and some were not. There is not, I believe, 
a fact stated by the judges and clerks which is not 
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borne out by the testimony of those who were 
“neither the one nor the other. I do not see why 

these men are to be impeach d, why they are to 

be held unworthy of confidence, because the con- 
testant simply challenges or charges them with 
being guilty of fraud. He begs the question. 

Mr. DA VIS, of Maryland. | wish to get some 
information from my friend from Maine as to the 
rule of judgment. I believe that the Constitution 
provides that this House shall be the judge of the 
election and qualifications of its own members. 
Did not this House, then, in the case of Vallan- 
digham vs. Campbell, distinctly decide that hear- 
say evidence was competent evidence; and did it 
not, on that evidenee alone, determine that elec- 
tion? If that be so, is not this, then, res adjudi- 
cata? Is it not,then, decided that, so far as this 
House is concerned, hearsay evidence is compe- 
tent evidence , 

Mr. WASHBURN, of Maine. I cannot say 
that the case of Vallandigham vs. Campbell was 
decided on that point. 

Mr. DAVIS, of Maryland. That was the 
ground stated and advocated in this House. 

Mr. WASHBURN, of Maine. That was one; 
but whether it involved necessarily the decision 
of the House or not, in that case, | am unable to 
say. It may have turned on other questions. 
There may have been controlling points outside 
of that. The Congress before this decided almost 
unanimously, in the case of Archerand Allen, that 
hearsay evidence was not competent; and that 
Congress ought, I hope, to have as much weight 
with the gentleman from Maryland as this one. 
That Congress decided hearsay evidence to be 
inadmissible, : 

Mr. DAVIS, of Maryland. The Constitution 
says that the House of Re presentatives shall be 
the judge of the election and qualifications—not 
the last one, but this House of Representatives, 
shali be the judge of the election and qualifica- 
tions of its own members. 

Mr. WASHBURN, of Maine. The gentleman 
may pile up precedents as hich as ( Nympus, but l 
never will receive hearsay testimony to affect the 
rghts of part _ It is not law, it is not sense— 
and indeed, sir, itis not good nonsense. [Laugh- 
ter. | No man can stand upon it. 

Mr. DAVIS, of Maryland. With all respect, 
the question here is not-what is reason, but what 
is law. Stet proratione voluntas. It is not the last 
House, but this House, which determines the rule 
of law respecting the members of this Llouse; and 
this House has ruled that hearsay evidence is 
legal evidence in determining the election of its 
members. 

Mr. WASHBURN, of Maine. Well, if the gen- 
tleman prefers a doubtful precedent to solid rea- 
son, he must be able.to show that the decision 
turned upon that question. 

Mr. DAWES. Upon what principle has the 
gentleman determined to give the votes of Sam 
Weller and Oliver Twist to the sitting member ? 

Mr. WASHBURN, of Maine. I will tell the 
gentleman when I come to that. 

Mr. DAWES. The gentleman says that it 
does not appear to him that the judges of the 
election have been guilty of any fraud, and that, 
therefure, their tesumony ought to be admitted. 
I presume that if there were no Sam Weller and 
no Oliver Twist, the judges of the clection had no 
right to let any men vote under those names, If 
there were such men there, | do not know why 
my friend has deducted those two votes from the 
sitting member’s poll, in his report. 

Mr. WASHBURN, of Maine. [do notknow 
how that ig in the report. [I must confess that I | 
signed it without reading it. [Laughter.] My 
friend from South Carolina [Mr. Boyer) and my- 
self agreed in the result; and | had so much con- 
fidence in him that I did not feel it necessary to | 


examine his reasonings. 


Mr. DAWES. If these men were there, they | 
had a right to vote; and if they were not, they } 
were notentited to vote. ‘The judges of the elec- 
tioh, I think, committed a fraud by putting such | 
names upon the list, and if they were guilty of | 
fraud in one thing they may be in another; and [ | 
should suppose that they would be the last men | 
to admit in their testimony that they had been | 
guilty of fraud. 

Mr. WASHBURN, of Maine. I say that there 
iS nO testimony in this case from which it does | 
not appear that there are not, in the Territory of || 


Nebraska, such men as Oliver Twist and Sam 


| Weller. 


Mr. DAWES. Then the gentleman admits 
that he does not know what he signed. Does he 
wish to amend the report? Laughter. ] 

Mr. WASHBURN, of Maine. I do not. 

Mr. DAWES. Then you indorse the propo- 
sition I have stated. 

Mr. WASHBURN, of Maine. Let it stand 
for what it is worth; for whether these votes are 
admitted or rejected is of no sort of consequence. 

Mr. DAWES. What is it exactly worth? 
How much does the gentleman think the report 
is worth? [Laughter. } 

Mr. WASHBURN, of Maine. [If the gentle- 
man will permit me, I will proceed to inform nim. 

Mr. WILSON. Does the gentleman believe 
that there were such voters? 

Mr. WASHBURN, of Maine. I have no right 
to believe that such voters were not there. They 
appear upon the poll list; such surnames are not 
uncommon in this country. I have known sev- 
eral persons with the surname of Weller and 
Twist; and I want the gentleman to inform me 
whether it is impossible, or even improbable, that 
among all the Twists there is not an Oliver, or 
that among all the Wellers there is not a Sam- 


uel? (Laughter.] And if so, why may they not | 


be in Nebraska as well as anywhere? There 
was a Weller in the Senate a few years ago, and 


there are Twists everywhere. [Laughter.] And | 


I think the gentleman from Massachusetts is get- 
ting himself into a twist very fast. [Laughter. } 

Mr. CLARK B. COCHRANE. The gentle- 
man is undertaking to prove this to be a striking 
coincidence. 

Mr. WASHBURN, of Maine. Somewhat of 
acoincidence, | grant. But the evidence, sir; what 
is that? But, all badinage aside, I am informed 


by Mr. Ferguson—and his statement is as good | 


as any of the contestant’s er parte testimony—that 


there was aman there who went by the sobriquet | 
of Sam Weller, and that he was entered on the | 


poll-list by that name; and that Oliver Twist 


should also vote in the ‘same precinct is not to be | 
wondered at. [am informed that this was the | 
way of it; and I presume that that is the truth of | 


the matter. hat there could have been no in- 


tentional fraud in this is apparent from all the | 


facts. 

Mr. CLAY. I have in my hand areport signed 
by the gentleman; and I find that the votes of 
Mr. Weller and Mr. Twist are both stricken 
out. 


Mr. WASHBURN, of Maine. Very well; | 


** Jet them shide.’’ (Laughter. ] 

But, Mr. Speaker, the gentleman from Indiana 
{Mr. Witson] has complained to-day, and ar- 
rayed the fact as vitiating the election at these 
precincts, that the officers of the election were 


sworn by notaries public Who were not author- 


ized to administer the oath. I understand it to 
be a fact thatat this and at the previous elections 


in those precincts, the officers were sworn by | 
notaries public; and that the present law ts of re- | 


cent enactment. 


Mr. WILSON. I demand the proof. 


Mr. WASHBURN, of Maine. The proof I | 


have isas good asall yours—the declaration of Mr. 
Ferguson to the committee. Thatis jastas good 
as any of the testimeny that has been introduced 
here by the contestant. But what does it all 


amount to? These officers of election acted co- | 


lore officii, and by all the precedents, even those 
cited by the gentleman himself, their proceed- 
ings while so acting are perfectly legal. The 


gentleman from Indiana contended for that prin- | 


ciple in the Campbell and Vallandigham ¢ase. 
Let me commend to him now the doctrines which 
he asked the House to indorse then. In that case, 
it was contended that the election in one of the 


wards of Dayton was illegal, because there Was | 


no legal officer there. The gentleman replied that 


he thought no member of the House could for a || 
moment doubt, with respect to the election in the | 


second ward of Dayton—and he referred the 


House to the case of The People vs. Cook, (14 | 


Barbour’s Reports, page 245:) 


**It becomes important, in this case, to determine whether 


the objections, Which are taken to the inspectors of elec- || 


tions in the several cases presented in this bill of excep- 
tions, are of that ebaracter which should be held to invali- 
date the canvass in these several localities. These objec- 
tions are of a twofold character, extending te the regular- 
ity or legality of their appointments, and of their omission 
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\| to qualify, by taking the proper oath of office. | Will ne 
| Stop to inqyire whether these inspectors, in these wobeee 
cases, Were inspectors de jure or not. It is sufficient = 
they were inspegtors de facto. They came into office by os 
of title, and that is sufficient to constitute them officers de 
facto. The rule is well settled, by a long series of adjudi. 
cations, both in England and this country, that acts don. 
| by those who are officers de‘facto, are good and valid. noon 
gards the public and third persons who have an interest tn 
their acts, and the rule has been applied to acts juridical 
as well as ministerial, in their character. 'This doctrine has 
been held and applied to almost every conceivable case it 
cannot be profitable to enter into any extended discussion 


of the cases. The principle has become endless in Which 
| the rule has been applied.”’ 


*‘And so here [says the gentleman from Indiana] the law 

| wiil not stop to inquire whether Sullivan was judge 

|| If he had color of title, and was judge de facto, it 
cient.” 

The gentleman from Indiana then refers to the 
case of the Mohawk and Hudson Railroad Com. 
pany, (19 Wendell, 143,) and to 7 Wendell, 264. 
il Johnsaqn, 500; and adds: 


“ But, Mr. Speaker, it is not necessary to produce addi- 
tional authority. Case after case might be cited of irr on- 
| larity in the appointment of judges and inspectors, and the 
manner of conducting elections; but in no case has a mere 
irregularity ever disfranchised the electors, or invalidated an 
election. This is the whole of the case in the second ward 
of the city of Dayton; and, I say, as the judge went into 
office under the color of title, and as the election was fairly 
conducted, the returns deserve to be received and consid 
ered by this House.’? 

So much in respect to the oath administered ty 
these officers. ‘They were officers acting as such 
de facto; and their proceedings cannot be set aside, 
| But, sir, the gentleman contends that we must 

set aside the whole returns from the Florence pre- 
cinct because the polls were kept open till after 
six o’clock in the afternoon, the hour fixed by 
law for their being closed. I can find buta singie 
case like this in the annals of the House; and that 
is the one referred to by the gentleman—the case 
in Virginia. There the law provided the election 
to be held for three days. The judges held over, 
and some votes were received on the fourth day, 
The committee decided—and the House con- 
firmed that decision—that the votes received on 
the last day should be excluded. There is no 
other authority on that point. In this case the 
testimony is conclusive, from thrée witnesses who 
were officers of the election, that no more than fif- 
| teen votes were received after the hour of six 
| o’clock. 

Mr. DAWES. Did the judges of election give 
any reason for their having kept the polls open? 

Mr. WASHBURN, of Maine. They did. I 
will state the reason. 

Mr. DAWES. Did they know anything about 
the law? 

Mr. WASHBURN, of Maine. At the pre- 
| vious elections it had been competent for the offi- 
cers to keep the polls open, if they saw fit, till a 
later hour than six. That appears from the Ne- 
braska laws before the committee. Whether the 
judges were aware of the change of the law or not, 
we shall see as we go along. 

Mr. DAWES. I want to know whether they 
gave out, as an excuse for having violated the law, 
that they did not know what it was? 

Mr. WASHBURN, of Maine. They did not 
|| at the time, that | am aware of. 

Mr. DAWES. Then, if they did not, I pre- 
sume that excuse did not exist, 

Mr. WASHBURN, of Maine. But to pro- 
ceed; one of the witnesses, Robert W. Steele, tes- 
tifies: 

“ First interrogatory. What is your age, occupation, and 
where do you reside? 

* answer. My age is about thirty-eight years; my busi- 
ness, lawyer and Jand agent; my residence, Florence one 
| year since, but now in the Saratoga precinct, Nebraska Ter- 
| ritory. 
| ** Second interrogatory. Do you know anything about an 
| election being held in the Florence precinct, in Douglas 
county, for member of Congress and other officers in Au- 
gust, 1857. 

* Answer. I do. a 

“* Third interrogatory. Did you attend the said election: 

“© Answer. I did; [ was one of the judges of said election. 

‘“ Fourth interrogatory. Please to state all you know about 
the time the pos opened and closed at said election. 

“ Answer. The polls were opened at nine o’clock, a. m., 
as near as [ could judge ; they were held open until seven 
|| o’clock p.m., ora little after, probably after seven ; we, the 
|| judges of the election, had that question under considera- 


de jure, 
18 suffi. 


+ 


|| tion, whether we were bound to close the polls at six o’clock 
|| P- m., and we came to the conclusion that the law author- 
| ized us to keep the polls open to afford an opportunity ior 
all to vote.’? 


The gentleman from Massachusetts [Mr. 
Dawes] will see what the judges thought: 


| 
} « And it was represented to us that there were eight or 
|| ten voters out on the prairie making hay, and we held the 


| 
i 
| 
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polls open after six o°clock togive them time to come in and || regard to the Monroe precinct, and the Cleveland || as great in other precinets of the Territory as in 
ate. i 

. | 


A. th interrogatory. Were those who were out making |, Precitict. Mr. George F. Kennedy testifies: either of these. It does not follow that because 


hay legal voters? * Eleventh interrogatory. Were you at that time ac- the vote was smaller this year than last, the vote 
 Juswer. We thought so at the time, and I believe they || quainted im the Monroe precinct, in Monroecounty; ifse, | js illegal. Last year the election was a most 
red, at least they were not challenged, as I know of. what, in your opinion, was the population of that precinct, : r 


wy rth interrogatory. About how many votes were polled and what number of votes were there ? He ae _—— oe * be ae ee — 
aiter six o’clock ? . || .4mswer. I think the population (permanent settlers) ow this was . vis year, I have no knowledge. 

ss Snswer. ‘To the best of my recollection not to exceed || Was about two hundred; they were nearly ali men, and | In regard to Cleveland, there were some twenty 
Att should think there was at least one hundred and twenty 


a or thirty young men who had been in the Ter- 
ers. . 2 5 

am . = -_ . 5 oO — > 

“ Twelfihinterrogatory. What amount of improvements | ritory for more than two months—not less than 
had they there at that time? two months, as the gentleman from Indiana 


i Senenill interrogatory. Do you know of any illegal voting 
on that day ? 
« Answer. I do not. 


« Bighth interrogatory. Were there any challenges of || ‘*dnswer. ‘They had about eight hundred acres in culti- || says, but more than two months—as this record 
yoters on that day; andif'so, what was done by the judges ? | vee hive thi Ww || proves upon the testimony of witnesses. By 
« Answer. There were challenges; some on account of ** Thirteenth interrogatory. ere there any Mormons or | > law P Nebrask > i , 
age; some on account of residence, &c.; when challenged, emigrant trains in Or near the precinct at that time ? the laws of Ne braska, the y were entitled to vote. 
i all cases, the applicant was sworn, or required to pro- “Answer. ‘There were no trains there, or near there, at | They had been in the precinct of Cleveland more 
duce his certificate of citizenship; this was done in all || the time of the election. than twenty days. As the testimony proves, 
cases.” ** Fourteenth interrogatory. Did you hear John Reck’s they went there the last of June or the first of 

: : |} testimony, given in behalf of Mr. Chapman at Omaha, : S : 

Another witness, James C. Mitchell, who was || November {ast, betore Judge Wakely? “na,0 | July, and the election did not come off until Au- 
asked why the polls were kept open, testified as ‘s Answer. No. : || gust. They had been in the precinct, then, twenty 
follows: || | ‘* Fifteenth interrogatory. What was your opportunity of || days, and in the Territory, as several witnesses 

» ‘ . pete 7“ Ve P — . | bd 
«| understood the object to be to permit voters who were knowing about the hon ty or frauds ot the _election in || swear, two months and more; and they had a 
~o aoe — F || Cleveland precinct as compared with Mr. Reck? 

out on the prairie making hay and at work down on the | 


i ies . right to vote. Yet, John Reck, one of the wit- 
. er. ynside *h be i : . 
ferry boat @ come in. [ Knew the men; they were old res- Answer. | consider my opportunity much better than 5 ’ ’ 


Mr. Reck’s, as I was © gr arly all day, ar . || nessesat Ome , »s from Clevelanc yen 
vents here, and [ supposed they were legal voters. 1 am || ee ck a I w as On the gi and nearly all ¢ ay, ind Mr at Omaha, ten miles from Cle v land, swears, 
not certain they were all citizens of the United States, but aie ne 4 a at + lane ~ ie _ that he knows that they were residents of Flor- 
1 rhe ) 4 : J Sy a. » « » day. > | . ¢ 
I ous posed they were, and had a right to vote. It has been ee and did not re urn ( uring the day . n the “A ence, a town eighty-three miles off. That aman 
the custom here to keep the polls open until the voters were || T° precinct, I think my opportunity as good at least as Mr. hus situated, i afi 8 rt } 
the ~ . n had he polls 07 Yi Reck’s; [ had been through there and seen the voters, and t o orien » In re abe av what th ao 
sage : , Ft formed my opinion of their numbers. 1 do not believe that |; Should swear so positively, determines the char- 

“ Fifth interrog : Fany illegs ; _— . : . 7 ’ : , 
— ae Do you know of any illegal voting a tull vote was polled in either of said precincts. I know 
on that Gay. 


; fll Ned te the Cheecians . acter of his te et What wholesale swear- 
«Answer. Ido not. I heard of one man who it is said || 8! 9 ‘Ul! one was not polled in the Vleveland precinct. ing This man could not know the truth of what 
voted that had no op ee O. B. Selden;he || Again, here is the testimony of Charles H. |! he testified to; and not knowing, he had no busi- 
claimed to have voted for Genera layer. | Pea i se hein ; Th, . : P 
“ Sirth interrogatory. Do you know of any Mormon or Ww haley ness to atte mpt to state. t hat testimony 18 val 
emigrant train near here at that time ? || §& First interrogatory. What is your age, business, place ueless upon its face. Phese young men were in 
‘inswer. There was no Mormon or emigrant train near || of residence, and how long have you resided there? Cleveland for the purpose of building a hotel. 
bere at = a — pee — — aie eat laner se _— ay one 2 mgt my ed . ee They had been there for more than twenty days, 
with nearly every nan who voted here on that day, excep my residence, Monroe, Nebraska Territory; and laveze- as Vs eet cane . , rere 
the voters from Saratoga, and I believe there was none of | sided there since the llth day of May, 1857. in the I ot KMOry for two months, and so were all 
those whom I knew voted who had not a right to vote. ** Second interrogatory. Do you hold any county office ? voters. ‘T hey had no residence elsewhere. Hav- 
“ Sixth interrogatory. How many were there from Sara- “«“ Answer. | am probate judge of that county. ing no families, they resided at Cleveland while 


toga? “ Third interrogatory. Did you attend the election there they worked there; they had no other home or 
* Answer. About thirty. Most of them voted for General | jn August, 1857? laa . e 7 : ‘thi ; 
Thayer, some, pervaps, for Mr. Chapman. I do not think “ Answer. I did; I went there the evening before the || TeS!dence. but itis notimportant how this was; 
any of them voted for Mr. Ferguson. election. for, unless you can exclude the Florence or Mon- 
* Seventh interrogatory. What do you say was the pop- “* Fourth interrogatory. Were you pretty well acquainted || roe precinct, or more than fifteen votes from the 
ulation of Florence precinct at that time, and what propor- | in Monroe and Genoaat that time ; if so, how many inhabit- 


tion of them were Mormons ? 

“ Answer. I think not less than two thousand population, 
and not more than one hundred actual Mormons, and not 
two hundred of Mormons and their sympathizers; not to 
exceed one tenth of the population.” 


former, which you cannot, or some forty from 
ants and voters were in the precinct at that time ? | M ». which ¥ t.excent by ¢ 3.M 

“ Answer. I was pretty well acquainted. I should think || 4#ONroe, which you cannot, except by guess, sar. 
there were from one hundred and fifty to two hundred in I erguson remains elected’. . : 
habitants, and about one hundred voters in that precine i. l beg pardon of the House for having detained 

centaur Leone as cece or |, itso long. I did not intend to speak but a few 
. * . 0 we CC nitv and o we erection, Pie FOUN 0 say 0 . 

Another witness, Levi Hart, one of the judges the thivnions of the election? Did you know of any illegal |} Moments when I rose, but I felt that it would be 
of the election, in answer to the question why he | voting? : ; unsafe to establish, and I deemed that this House 
held the polls open after six o’clock, testified: ‘Answer. I should think the clection a fair one in that || should not establish, a precedent so mischievous 
 { have been one of the judges of the election at this pre- || Preci#®t. I did nut Know of one illegal vote.’ || and dangerous as would be established if we were 
cinet at all the elections held here except the first. It has So here we have, in reference to this Monroe || to deprive the sitting member of his seat upon the 
never been our practice to close precisely at six o’clock. I | nrecinct, the testimony of the judge of probates, |, evidence adduced by the contestant. 


do not Know that we have ever held ‘open as long before. a ey INVER . - 

We waited for some voters to come in from the prairie. |, Who swears that he voted for Chapman, and that || Mr. BOYCE. Mr. Speaker, it is not my pur- 

According to our construction of the law, we supposed we || there was no fraud or illegality in that election. || pose to occupy the attention of the House for 

were not bound to close at precisely six o’clock. | || Who knows best, he or the strangers whose tes- || more than five or ten minutes in stating the rea- 
* Fifth interrogatory. Were those persons residents and 


tenel Galan || timony is relied upon by contestant? ‘The wit- || sons why I am unable to concur in the report of 
% Answer. They were. || ness was a friend of Chapman, yet knowing the || the majority of the Committee of Elections. 
“ Sixth interrogatory. About how many votes were polled || facts, he is obliged to say the election was prop- | Mr. GROW. Will the gentleman yield for a 
after six o’clock that day? bout fite || erly conducted, and that there was no illegal || motion to adjourn? 
« Soa dmateeedaene too need en itmearedheainbins '| voting. Does not this show that there was no Mr. BOYCE. I prefer to go on now. In a 


or illegal voting on that day ? ‘fraud and no illegal voting, notwithstanding the || case of this character, it seems to me that a sit- 
“ Answer. 1 did not. I refused to take several votes || appearance of the names of Twist and Weller on || ting member should not be dispossessed of his 


which I knew to be illegal.” | the poll lists? |, seat upon doubtful testimony. The party con- 
Such is the testimony of four or five witnesses— Sir, the majority do not allege or maintain that | testing ought to make his-case out clearly. Ques- 


I have not read all—men who stand unimpeached || the voting at this precinct was all fraudulent; they || tions like this, too, ought to be decided according 
before this House; men who were there, and | admit, and say, that there were many good and || to justice and their merit, without paying too 
were bound to know, and did know, the facts | legal votes cast there. They do not claim that || much attention to mere technicalities, Several 
which transpired there; and if their testimony is || there is such evidence of fraud or wrong as should | technical points have been raised here and stren- 
true, there was no fraud committed in that pre- | set aside the whole poll—not at all. ‘They only || uously insisted on by the gentleman from Indi- 
cinct. And yet we are called upon to throw aside || ask us, out of the eighty-seven votes, to cast off || ana, (Mr. Witson.] It has been said that the 
all this testimony, and to regard the affidavits of || forty. Upon what basis, upon what theory, || managers of the election were not sworn in by 
men who only retailed miserable hearsay! Shall || upon what calculation, have we any right to cut || the proper officers. Who swears them in? No- 
we do that? Shall we disfranchise this whole pre- || off forty more, than we have to cut off thirty or || taries public. | am not clear that notaries public 
cinct, all these voters, because of the mistakes of || twenty? They ask us arbitrarily, upon the mere- || had not a good right to swear themin. What 
officers of election—if there were mistakes? No, | estguesses, to say that forty votes, nobody knows |; does the law say? That the managers shall be 
sir; it never has been done. In one instance, || who, nobody knows why, or for whom their || qualified by cabueribing to the following oath, 
where votes were received after the hour for the || votes were cast, should be struck off from this | ‘* by any person authorized by law to administer 
polls to close had arrived, the House excluded all || list; when the judge of probate who voted for Mr. || oaths.’’ The question of notaries public admin- 
votes castafter that time. From the Florence pre- || Chapman, and who was present all the time, || istering oaths was not mooted in the Territory 
cinct, we deducted ‘the fifteen votes received after || swears that there was no illegality, no falsehood, || at the time of this election. Since thena decision 
six o’clock, in accordance with the Virginia pre- || no fraud, and that there wereat least one hun- || has been made, in an attachment case, that a 
cedent. dred voters within the precinct. Gentlemen allege | notary public cannot administer an oath neces- 

Now, what are the facts in regard to the Mon- || that the votes of these precincts fell off the next |) sary to institute the proceedings, and that their 
roe precinct? The evidence in regard to that pre- || fear. Whatif they did? There is no mystery | power to administer oaths is confined to commer- 
cinct, on the one side, comes from Creighton and | about this. And there is no mystery about the || cial matters. | see no reason why a notary public 
Nichols, men who rode over front Omaha, to see || Cleveland precinct. There is no mystery about || could not swear in the managers of the election. 
what they could see, and hear what they could || the Florence precinct. The population of these | It seems to me that any person who had a right 
hear; and then made affidavits of what they saw || new border towns is constantly changing. A town || to administer oaths could have sworn in these 

{ 


and heard. On the other side is the testimony of | may have a population of two or three hundred || managers. The law required the managers to 
a large number of witnesses whose residence was || people, and they are in large proportion voters || swear that they ‘‘ would faithfully discharge the 
in that precinct, who swear that there were as || this year, and next year they may go off some- || duty of inspectors of elections, according to law, 
large a number of voters in that precinct as voted, || where else, for impromptu cities are springing up | and the best of their ability.”” What was the 
and larger, and that the election was conducted | everywhere, and the floating population of which || oath they took? They swore that they would 
legally in all particulars. || they are in good part, pass from one to another, |! support the Constitution of the United States, 

Let me call, your attention to the testimony in | The decreasc in the vote, I am informed, has been || and faithfully aod impartially discharge the du- 
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They complied thus, I think, substantially with 


the demands of the law as to the form of the || was forty fir 


oatn. 

Then, it has been said that the poll was kept 
open until after six o’clock. The law says that 
the polls shall be opened at nine o’clock, and con- 
tinue open until six o’clock. Itdoes not say that 
they shall be closed at six o’clock, but kept open 
until six. They may be continued open for a 
reasonable time afterwards; but I do not insist on 
that. We should not, however, throw out the 
whole poll because the managers held it open too 
long. Those who voted before six certainly had 
the right to have their votes counted. According 
to this principle, then, we should throw out all 
the votes cast after six o’clock. ‘The question is, 
how many votes wert thus polled after six? The 
managers of election swear about fifteen. We 
have deducted these fifteen votes. 

Mr. MILES. Are the minority of the com- 
mittee perfectly satisfied in their minds that the 
evidence establishes the fact that no more than 
fifteen or sixteen votes were polled after the hour 
of six o’clock ? 

Mr. BOYCE. I willcome to that directly. That 
is one of the very points we make. Having thus 
disposed of the technical questions raised, I pro- 
ceed to the substance of the case. I think we 
ought to try and get at the justice of the case, with- 
out regard to mere technical objections, and give 
the seat to whoever we think fairly elected. The 
difficulty that presents itself to my mind, in this 
regard, is, that the evidence is extremely contra- 
dictory. On the part of the contestant, there does 
seem to be a prima facie case made out, but nota 
conclusive one; for instance, Samuel B. Nichols 
awear®rs: 

“1 first visited the Cleveland precinct; [ inquired of 
every person I could see, of whom l thought I could get 
any information, as to the voters in said precinct mt that 
olection; T went to the clerks and one of the judges of elec 
tion, and asked permission to take a copy of the poll list; 
I fasled to obtain one; I made the same inquiries oLAhem 
as of others, relative to the number of voters; those of 
whom I inquired made contradictory statements as to the 
number; the highest number which any one, as living in 
the Cleveland settlement on the day of election, was six 
teen ; they claimed that there was a pumber living ou Sheil 
creek, in the precinet; all that I could find from any relia 
ble information as residents in the whole precinct, either 
on the day of election, or when I was there, were ten; I 
found living at the Cleveland settiement only tour men who 
claimed to have voted at said election; there were only 
seven men living in the whole precinct, and only six of them 
claimed to have voted ; this number included all who lived 
on Shell creek; I went to Shell creek and found all the 
houses, and made inquiries of all the persons I could find 
as to the number of persons then living on Shell creek, in 
Monroe county, or who lived there at the time of the elec- 
tion; the number of adult males then living there, was 
three, and the number living there at the time of the elec- 
tion was four, as stated by all persons of whom I inquired.” 

That is very good so long as we do not hear 
anything else; but the evidence on the other side 
is very strong. 

Kennedy says: 


THE CONG 


tiea committed to their hands according to law. | 


|| whom they knew as [ read over the names. IT counted the 


number whom they stated that they knew, and the number 
e, which all or any of them knew. I asked 
| them if they knew every one who lived in their settlement ; 
they said they did. J then read over the names on the poll- 
| list again, and asked them to name each man as I read over 
the names, who lived in their settlement; they named forty. 
I countedthem. Laskedif they knew how any men living 
in their settlement voted at the last election. They said 
they did; that there were Just forty. I asked for whom 
they generally voted. ‘They said they all voted for Judge 


Ferguson.”’ 


Kennedy swears he was acquainted with the 


Mormon settlement; thinks there were one hun- | 


dred and twenty voters; no Mormon trains about 
time of election; his opportunity of knowing is as 
goodas Mr. Peck’s; full vote not polled. 

G. W. Stevens was considerably acquainted 


in the Mormon precinct, and thinks there were | 


one hundred or more voters. 

Charles H. Whaley, probate judge of Monroe, 
was pretty well acquainted; thinks there are about 
one hundred voters in Monroe and Genoa; thinks 


the election fair; did not know of one illegal vote; | 


voted for Chapman;challenged some of thevoters. 

W. F.. Pierce, manager of election; pretty well 
acquainted; thinks there was no illegal voting. 

R. P. Kimball, clerk of election; pretty well 
acquainted; thinks the election perfectly fair; 
thinks there were more than eighty-seven legal 
voters in the precinct then; the contest for county 
seat made each side vigilant in challenging votes. 

Liow are we to decide from this evidetice that 
the sitting Delegate is not entitled to his seat? If 
it was proved that these witnesses for the sitting 
member had committed perjury or were not en- 
titled to belief, there might be some reason in it; 
but there’is no such proof or allegation. How, 
then, can we say that the vote’ of this precinct 
should be thrown out? In the absence of any alle- 
gation of perjury we are obliged to receive this 
testimony, and we, therefore, cannot throw out 
the vote of this precinct. 

In regard to the Florence precinct the same dif- 
ficulty of conflicting testimony occurs. Dono- 
vant, Says: 

‘Mormon Tom voted four or five times; heard one of 
the judges of election, between eight and nine o’clock, p. 
m., say thatthree hundred and seventy-three votes were 
rolled. - 

, * E. Creighton was told by one of the judges of election 
‘about five o’clock, or after,’ that two hundred and seventy- 
one votes were polled. 

* The poll at Piorence, at election in August, 1858, was 
one hundred and fiity nine.”’ 

That is the evidence applying to Florence. 

Ferguson says: 

“Rt. W. Steele, one of the managers of election, says 
not over ‘ fifteen votes were polled after six o’clock.’ The 
negro sworn to by Donovant as voting, offered to vote but 
was rejected; does not believe Mormon ‘Tom voted more 


| than onee ; there was no Mormon train near at the time of 


| these from Saratoga; 


“J voted at Cleveland, my place of business, and con- | 


sidered it my residence ; my lamualy temporarily in Florence. 
The hotel company had eighteen hauds at wark ; with one 
or two exceptions they Were young men who made their 
homes wherever they were at work ; one ofthe married nen 
had made a claim before moving out; they all, | thought, 
had a right to vote, being long enough in the county; ac- 
quainted with a majority of the voters; thinks there were 
from thirty-five to forty legal voters at Cleveland precinct ; 
full vote not cast.”’ 

Stevens says: 

*] resided in Cleveland at the election in 1857; knows 
of no illegal voting; well acquainted with the inhabitants | 
of Cleveland preeincet ; there were from thirty-five to forty 
voters in the precinct; the full vote was not polled at that | 
election; H. H, Hill only voted once.”’ 

Steel says: 

‘A company went out to Cleveland, some to work and 
some to settle, about the Ist of July; among these persons 
who went out at this time, and talked of settling there, 
were the eight persons objected to by Mr. Sajden as not 
being residents. Kennedy, Weech, Mentzer, and others, 
went to Cleveland to settle permanentiy.”’ 


me that we cannot possibly throw out all. the | 
votes, as the majority of the committee think we | 
should. 
When we go to the Monroe precinct, the same | 
difficulty of conflicting evidence again occurs. 
Nichols swears: | 
**T went to the Mormon settlement called Beaver, or 
Genoa, on Beaver creek, in Monroe settlement. ‘I found | 
there the leaders or principal nen of the Mormon settlement | 
or colony, namely: Messrs. Allen, Henry Peck, Nathan 


Davis, and Charles are who was one of the judges of | 
election on the 3d day Of August. I read over to them the | 





election, and none such voted ; knew all who voted, except 
there were about thirty of them ; 
most of them voied for Thayer; some perhaps for Chap- 
man; does notthink any of them voted for Chapman ; should 
not believe Donovant on oath ; believes he swore falsely 
ina preémpuon claim; had that reputation.” 


Now, according to this testimonv, some fifteen 


| votes were cast after the hour fixed by law, for 
| closing the polls. 
be excluded, but still the sitting Delegate would 


Those fifteen votes ought to 


be entitled to his seat. The case is not free from 
difficulty, but I thank that the contestant has not 
made out his case sufficiently, to justify us in 
ousting the sitting Delegate. I am, therefore, in- 
clined to render a Scotch verdict, and consider 
the case as not proved. It is not made out b 
complete evidence. I therefore offer the follow- 
ing amendment to the resolution: 

Strike out all after the word “ resolved,” and insert: 

That Fennér Ferguson is the leg@lly-elected Delegate 
from the Territory ot Nebraska. 

Mr. STANTON. With the permission of the 
gentlemen from South Carolina, [ move to amend 
by inserting between the words ‘* is’’and ‘ the,”’ 


|| the word ** not,”’ so as to make it read: 
In regard to the Cleveland precinct, it seems to || 


That Fenner Ferguson is not the legally-elected Deleg&te 
from the Territory of Nebraska. 

We can thus have a test question upon declar- 
apie seat vacant. 
Mr. BOYCE. I have no objection to that. 

Mr. GILMER. I desire to submit a few ob- 
servations on this subject. I will do so within the 
compass of ten or fiftean minutes. 

r. GROW. I hope the gentleman will give 
way to a motion to adjourn. 

Mr. GILMER. If it be the pleasure of the 
House to adjourn now, I have no objection. 
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names on the poll-list, and asked them to tell me each man 
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ee ee 
Mr. GROW. I move that the House do in 
|| adjourn. 7 
he motion was agreed to; and thereupon (at 
|| ten minutes before four o’clock, p. m.) the House 

adjourned. 
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IN SENATE. 
Tuurspay, February 10, 1859. 


|| Prayer by Rev. J. C. Gransury. 
|| TheJournal of yesterday was read and approved. 


| EXECUTIVE COMMUNICATIONS, 
| The VICE PRESIDENT laid before the Sen. 


| ate a report of the Secretary of War, communi. 
| cating, in compliance with a resolution of the 
| Senate, the correspondence relative to the claims 
of British subjects to proprietary rights in the 
Territories of Washington and Oregon; which 
was ordered to lie on the table. 


HOUSE BILLS REFERRED. 


| The following bills, from the House of Repre- 
sentatives, were severally read twice by their 

| titles, and referred as indicated below: 

|| A bill (No. 560) for the relief of Lydia Fletch- 

|| er—to the Committee on Claims. 

| A bill (No. 868) granting a pension to Robert 
Purchase, a soldier of the revolutionary war—to 

| the Committee on Pensions. 


} 
| BRIG CALEDONIA. 


A message from the House of Representatives, 
| by Mr. Auten, its Clerk, announced that the 
House insists on its disagreement to the amend- 
ments of the Senate to the bill (H.R. No. 218) 
for the benefit of the captors of the British brig 
Caledonia, in the war of 1812, insisted on by the 
Senate, asks a conference on the disagreeing votes 
of the two Houses on the bill, and had appointed 
Messrs. Joun Hickman, of Pennsylvania, J. Mor- 
rison Harris, of Maryland, and Israr. T. 
Harcn, of New York, managers of the same on 
its part. 

Qn motion of Mr. BELL, the Senate proceeded 
to consider its amendments to that bill, disagreed 
to by the House of Representatives; and 

On motion of Mr. BELL, it was 


| Resolved, That the Senate insist upon its amendments 
to the said bill, disagreed to by the House of Represent- 
atives, and agree to the conference asked by the House on 
the disagreeing votes of the two Houses thereon. 
Ordered, That the committee of conference on the part 
of the Senate be appointed by the Vice President. 
Mr. Beux, Mr. Toomss, and Mr. Cray were 
appointed. 


LEGISLATIVE APPROPRIATION BILL. 


The message further announced that the House 
had passed a bill (H. R. No. 711) making appro- 
priations for the legislative, executive, and judi- 
cial expenses of Government for the year ending 
the 30th of June, 1860; which, on motion of Mr. 
Hunrer, was read twice by its title, and referred 
to the Committee on Finance. 

GOLD MEDALS TO AMERICAN OFFICERS. 

Mr. CRITTENDEN. Mr. President, the 
House of Representatives has passed a joint reso- 
lution granting the consent of Congress that Cap- 
tain Maury and Professor Bache may receive 
certain medals. presented to them as presents by 
the Government of the King of Sardinia. That 
resolution has been referred by the Senate to the 

| Committee on Foreign Relations, and by that 
committee I ain now directed to report it back with 
a recommendation that it pass. Before doing so, 
however, I desire to make a remark or two. 

The very enlightened and able representative of 
the King of Sardinia, at Washington, some time 
ago communicated this fact to General Cass, and 
he, in a communication to the Senate, which was 
referred to our committee, informed us of it. It 
seems that a like communication was made to the 
other House, and they have anticipated us by 
passing this resolution. Therefore, sir, it pre- 
sents itself in this form instead of that of an ori- 

| ginal report from the Senate Committee on Foreign 
Relations, and I think the Senate will take some 
| peculiar satisfaction in passing this resolution at 
| once; not only because of the great and distin- 
guished merits of our two fellow-citizens, Mr. 

che and Captain Maury, but because of the ex- 
_alted character of the Government from which 
| these testimonials come, The King; in the kind- 
"est manner, has signified not only his appreciation 


| 


. | of the scientific services of these gentlemen, but 
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he offers these medals‘as a token of his good will || light-house dues. Task that it be now taken from | they be laid outin farms and lots, of limited size, 


~ a bigh mark of distinction to men whose only | 
‘tle is their labors for the benefit of mankind. 
The presentation could not -have come from any 
Government in Europe that would render it more 
ecceptable to an American citizen. He isa King 
not so much exalted by the throne area which he 
cits as by the great virtues and good government | 
which distinguish him, Not only so, sir, but in 
him are, in my humble judgment, the best and the | 
prightest hopes for the regeneration of Italy, and | 
the restoration of independence and freedom to it. | 
| therefore choose to honor this presentation to | 
our fe llow-citizens by such an expression, 80 far 
se my humble opinion goes, and I think I speak 
only the sentiment of the Senate, when I say that 
| desire to show our respect to the donor, as well 
as to those to whom he has given these presents. 
| hope the resolution will be passed at once. 
Mr. SHIELDS. Mr. President, it appears 
from the report of the Senator from Kentucky 
that the King of Sardinia has been pleased to di- 
rect that gold medals be presented, in his name, 
as a testimonial of respect to Captain Maury and 
Professor Bache, and this resolution is intended 
to grant permission to those gentlemen to accept 
this royal present. It is gratifying to see the 
scientific services of these distingtished citizens 
thus recognized and appreciated by one of the 
most enlightened rulers of Europe. ‘The gracious 
manner in which this handsome compliment has 
been communicated by the Sardinian Minister 
enhances its value by giving us assurance of the 
friendly sentiments of his sovereign towards this 
country; and I think L may safely assert that these 
amicable Sentiments are cordially reciproeated by 
the people and Government of the United States. 
By his wise and successful efforts for the moral 
and material improvement of his people, Victor 
Emmanuel I], has won the respect and sympathy 
not only of this Republic, but of the most en- 
lightened of the European nations. Heis regarded 
here and in Europe as the friend of progress, civ- 
jlization, and liberal institutions, and his Govern- 
mentis looked to as the light and hope of modern 
Italy. We all love and venerate the name of 
July. We are accustomed to turn to the history 
of that classic land for those grand examples, in 
warand peace, that serve to strengthen our minds 
and exalt our souls in all the great emergencies of 
life; and we like to think of the Government of 
Sardinia as the harbinger of a regeneration in that 
beautiful country, which will prove to the world 
that the present Italian race, under favorable cir- 
cumstances, is not inferior in any respect to any 
other race or people on the face of the globe. 
There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 


jot resolution (H. R, No. 52) giving the con- 


sent of Congress to the acceptance, by Captain 
M. Ff. Maury and Professor A. D. Bache, of gold 
medals from the Sardinian Government, as a mark 
of itseappreciation of their scientific labors and 
achievements. 

The resolution was reported to the Senate with- 
out amendment; end the question was stated to 
be on ordering it toa third reading. 

Mr. HALE. I shall not vote agairist this res- 
olution, because there are too many precedents of 
this sort heretofore; but I think the thing has 
been carried altogether too far. Weare making 
ourselves ridiculous, by occupying ourselves with 
the question of giving leave to gentlemen to re- 
ceive snuff boxes, and sueh things as that. I 
think the taking of snuff a bad practice, any how. 
(Laughter. ] 1 shall not, however, as it has been 
done heretofore, object in this particular instance, 
but f am opposed to the practice generally, and 
hereafter will vote against it. 

Mr. SHIELDS. The honorable Senator, I 
think, has not heard the resolution read, for he 
certainly misunderstands it. 

Mr. HALE. 1 shall not object to it this time. 

Mr. SHIELDS. There is nothing in it about 
snuff-boxes. - 

Mr. HALE. I know that: it is for a medal. - 

The joint resolution was ordered toa third | 
reading, was read the third time, and passed. 


LIGHT-HOUSE DUES. 


Mr. SLIDELL. I was not in my seat yester- 
day, when a response was made by the Secretary 
of the Treasury to a call that the Senate made, | 
on my motion, for igformation on the subject of | 


the table and referred to the appropriate commit- 
tee. It contains a great deal of valuable inform- 
ation In a very compendious form. I wish to 
make a moun, also, to print the usual number of 
copies; and I hope it will be agreed to, by unan- 
imous consent, without reference to the Commit- 
tee on Printing. 

The report was referred to the Committee on 
Commerce. 

Mr. SLIDELL. I ask that the question be 
taken on printing it. Itis a very short document. 
The information is necessary. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider that motion. The 
Chair hears no objection. 

The motion was agreet 

COASTWISE COMMERCE. 

Mr. HAMLIN. I am directed by the Com- 
mittee on Commerce, to whom was referred the 
joint resolution (S. No. 75) to enable the See- 
retary of the Treasury to carry into effect the 
provisions of the joint resolution of Congregs ap- 
proved May 14, 1556, in regard to the statistics 
of the coastwise commerce of the United States 
between the Atlantic and Pacific ports, to report 
the same back without amendment, and ri 
mend its passage ; and [ ask the consent of the 
Senate to put it upon its passage at this time. I 
think there will be no objection to it. It will not 
take a minute. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution, for the purpose of enabling 
the Secretary of the Treasury to carry into effect 
the provisions of*the joint resolution of Congress 
of May 14, 1856. This joint resolution proposes 
to extend the provisions of section eleven of the 
act entitled *‘An act for obtaining accurate state- 
ments of the commerce of the United States,’’ to 
apply to the owners or masters of vessels en- 
gaged in the coastwise trade between the Atlantic 
and the Pacific coasts of the United States, and 
to the owners, shippers, or consignors, of goods 
and merchandise by such vessels. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be engrossed 
fora third reading, read the third time, and passed. 


PETITIONS AND MEMORIALS. 
Mr. PUGH presented the memorial of H. H. 


Robinson, late United States marshal for the 
southern district of Ohio, praying indemnifica- 
tion for expenses incurred and losses suffered in 
the discharge of the duties of his office; which 
was referred to the Committee on the Judiciary. 

Mr. BROWN presented the petition of John 
Sample, praying that the apparatus invented by 
him to protect tiller-rones from fire, be tested, with 
a view to its adoption in the public service; which 
was referred to the Committee on Naval Affairs. 

Mr. IVERSON presented papers in favor of 
the establishment of a*mail route from Howard 
station, on the Muscogee railroad, to Prattsburg, 
in Georgia; which were referred to the Committee 
on the Post Office and Post Roads. 

Mr. SEBASTIAN presented the memorial of 
William F. Fieckner, praying that, in the organi- 
zation of the Territory of Arizona, provision may 
be made for the protection and advancement of 
the aboriginal population; which was ordered to 
lie on the table. 

Mr. POLK presented the memorial of the Wy- 
andott reservees, praying the.confirmation of cer- 
tain locations under treaties with said Indians; 
which was referred to the Committee on Private 
Land Claims. 

Mr. CHANDLER presented papers in relation 
to the expediency of rebuilding or repairing the 
light-houses at De@ur, White Fish Point, and 
Manitou Ivland; which were referred to the Com- 
miftee on Commerce. 

Mr. SEWARD presented the memorial of 
Blood, Bond & Pratt, praying that the Secretary 
of the Treasury may be authorized. to issue re- 
cisters to the scliooners Helen Blood and Sarah 
Bond; which was referred to the Committee on 
Commerce. 

THE HOMESTEAD BILL. 


Mr. WADE. I present a petition of citizens 
of the United States, praying the passage of a law 
to prevent all further tratlic in, and monopoly of, 
the public fands of the United States; and that 


i to. 


com- 


for the free and exclusive use of actual settlers 
only. Mr. President, I hope that the House bill 
on this subject will very soon be taken up, and 
urged upon the consideration of this body. 

The petition was ordered to lie on the table. 

Mr. BRODERICK. I present a petition of cit- 
izens of the United States, praying the passage 
of a law to prevent all further traffic in, and mo- 
nopoly of, the public lands of the United States; 
and that they be laid out in farms and lots, of lim- 
ited size, for the free and exclusive use of actual 
setlers only. I give notice that, immediately after 
the morning business is through with, 1 shall 
move to postpone all prior orders, for the purpose 
of taking up tle homestead bill, which is now 
lying on the table. 

The petition was ordered to lie on the table. 

Mr. JOHNSON, of Tennessee. | present a 
petition of ciuzens of the United States, very nu- 
merously signed, praying the passage of alaw to 
prevent all further traffic in,and monopoly of, the 
public lands of the United States, and that they 
be laid out in farms and lots, of limited size, for 
the free and exclusive use of actyal settlers only. 
I wish to say that the friends of the measure, at 
the very first opportunity, will press the Senate 
to take up that subject, aud see ifa little time can- 
not be appropriate to so great a measure as that. 
The session 1s now well nigh expired. We have 
lost ten or twelve days which could have been 
profitably appropriated to this subject. We think 
a measure calculated to do so «much good, ought 
to have a few moments ora few hours of the con- 
sideration of the Senate. On the very first oppor- 
tunity that occurs, | shall press the taking up of 
that proposition. 

The petition was ordered to lie on the table. 


REPORTS FROM COMMITTEES. 


Mr. DAVIS, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
memorial of Benjamin Adams and others, soldiers 
of the war of 1812, residing in Ohio, praying the 

| passage of a law making provisions for the indi- 
gent soldiers.of that war, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Pensions; which was 
agreed to. 

Mr. JONES, from the Committee on Pensions, 
to whom was referred the petition of James Mc- 
Cutchen, an inmate of the Military Asylum at 
Harrodsburg, Kentucky, praying that his pen- 
sion may be continued, submitted an adverse re- 
port. E 

The Senate proceeded to consider the report; 
and, in concurrence therewith, 

Resolved, That the prayer of the petitioner be rejected. 


| He also, from the same committee, to whom 
was referred the petition of Vincent Kokowski, 
at the Military Asylum, praying to be allowed a 
pension to enable him to live with his family, sub- 
mitted an adverse report. 
‘The Senate proceeded to consider the report; 
and, in concurrence therewith, 


Resolved, That the prayer of the petitioner be rejected. 


He also, from the same committee, to whom 
| was referred the bill (1. R. No. 364) for the relief 
| of Mary B. Dusenbury, reported it withoutamend- 
ment, with a recommendation that it do pass. 
Mr. SEBASTIAN, from the Committee on In- 
| dian Affairs, to whom were referred the petition 
of D. C. Davis, praying compensation for extra 
services as a watchman in the office of the Com- 
missioner of Indian Affairs; the petition of John 
Hambleton, praying indemnity for losses occa- 
sioned by the Indians on the route between Albu- 
querque and California; the petition of Gillum and 
William R. Baley, praying indemnity for losses 
| resulting from the depredations of the Mohave In- 
dians; the petition of the American Indian Aid 
| Association, of New York, praying that no more 
States may be organized out of the public do- 
| main without consulting with the Indian tribes 
| inhabiting the same; and the petition of Thomas 
O. and Edward O. Smith, praying compensation 
| for supplies furnished to emigrants on the route 


|| to California, asked leave to be discharged from 
\| their further consideration; which was agreedo. 


| Mr. CLAY, from the Committee on Commerce, 


|| to whom was referred the petition of William H. 
:| Ward, praying the appointment of a board for 
‘| the purpose of examining various systems of ma- 
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rine signals, have instructed me to ask to be dis- 
charged from its further consideration. 

Mr. SEWARD. Mr. President 

The PRESIDING OFFICER put the question, 
and declared the report of th committee concurred 
In. 

Mr. SEWARD. I rise toa question of order. 
While the President was putting that question, I 
rose for the purpose of speaking toit. 1 was not 
recognized, and the vote was declared carried. | 
want to know how that can be done? 

The PRESIDING OFFICER, (Mr, Firzpar- 
nick.) ‘The Chair did not recognize the Senator 
in time. What is the point of order to which the 
Senator rises? 

Mr.SEWARD. I wish to speak on the reso- 
lution which the Chair has now pronounced car- 
ried, 

Mr. CLAY. I will relieve the Senator by mov- 
ing a reconsideration of the vote agreeing to the 
report of the committee, 

The motion to reconsider was agreed to. 

Mr. SEWARD. 1 hope the report will now 
lie on the table. 

The report lies on the table. 

Mr. CLAY. ‘The same committee, to whom 
was referred the memorial of citizens of Mobile, 
Alabama, praying the removal of the Choctaw 
and Dog river bars, have instructed me to report 
it back, and ask to be discharged from its further 
consideration, on the ground that itis inexpedient 
to legislate on that subject at this time. I will 
state, by permission, that they have done so, in 
conformity with their action at the last session of 
Congress, when it was determined that it was in- 
expedient to borrow money to make any works 
of internal improvements, and have reported none 
for that purpose. 

The report was concurred in. 

Mr. CLAY, from the same committee, to whom 
were referred the memorial of the Mayor and City 
Council of the city of Racine, Wisconsin, praying 
for the construction of a pier-head on the north 
pier at the harbor at that place, and the erection 
of a light-house thereon; a memorial of the board 
of trade of Racine, praying the construction of a 
pier-head on the north pier of the harbor at that 
place, and the erection of a light-house thereon; 
and a memorial of citizens of Racine on the same 
subject, asked to be discharged from their further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of J. P. C. Davis, in 
behalf of the owners of the schooner E. S. Rud- 
derow, wrecked on the coast of Florida, while 
freighted with Government stores, praying indem- 
nity, asked to be discharged from its farther con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petiuon of Noah Fairbank, pray- 
Ing that sea-going sail vessels of a certain tonnage 
be required to take with them, on every voyage, a 
copy of the ** directions for making fresh water 
from sea water,’’ asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of W. Y. Gill, praying an 
examination of aninvention madeand patented by 
him, to protect tiller-ropes of steamboats and other 
vessels from fire, asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom 
were referred the petition of D. R. Burbank, and 
the petition of John Barbee and others, praying an 
examination of an invention made and patented 
by W. Y. Gill, to protect tiller-ropes of steam- 
boats from fire, and the enactment of a law to re- 

uire steamboats to use the same, asked to be 
Schein’ from their furtherconsideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 447) authorizing the 
removal of the offices belonging to the United 
States and occupied by the collector of the rev- 


enue in connection with the quarantine station in | 


the port of New York, reported it with an amend- 
ment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 549) for the relief 
of James P. Cook, asked to be discharged from 
its further consideration, and that it be referred 
to the Committee on the Judiciary; which was 
agreed to. 


He also, from the same committee, to whom | 


THE 


CONGRESSIONAL 

| was referred the petition of citizens of Falmouth, 
Massachusetts, praying the establishment of a 
new station for the use of the light-house estab- 
lishment at Wood’s Hole, reported adversely 
thereon; and the report was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Samson P. Moses, 
praying to be allowed the benefit of the second 

| section of the act of July 21, 1852, fixing definitely 
| the compensation of the collector at Astoria in 
| the settlement of his accounts, as collector of the 
| Puget Sound district, reported adversely thereon; 
and the report was agreed to. 

He also, from the same committee, to whom 
| was referred the report of the Secretary of the 

Treasury relative to the present condition of the 

new custom-house at New Orleans, asked to be 
| discharged from its further consideration; which 
was agreed to. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
517) regulating the times and places of holding 
the courts and reorganizing the divisions of the 
district of the United States court for the district 
of lowa, and for other purposes, reported it with 
amendments. F 

He also, from the same committee, to whom was 
referred the bill (S. No. 482) to divide the State 
of Iowa into two judicial districts, reported it 
| without amendment, and adversely. 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom was referred a 
communication from residents of Key West, Flor- 
ida, relative to the mail service between Charles- 
ton and Havana reported a bill (S. No. 569) to 
provide for the transportation of the United States 
mails from Charleston, South Carolina, by Savan- 
nah, Georgia,and Key West, Florida, to Havana, 
in Cuba; which was read, and passed to a second 
reading. 

Mr. GREEN, from the Committee on Territo- 
ries, to whom was referred the memorial of Henry 
O'Reilly, John J. Speed, jr., and Tal. P. Shaff- 
ner, proposing to complete a telegraphic connec- 
tion nates the Atlantic and Pacific States, by 
the commencement of the next session of Con- 
gress, reported adversely thereon; and the report 
vas agreed to. 

He also, from the same committee, to whom 
was referred a memorial of the Legislature of the 
‘Territory of New Mexico, asking an appropria- 
tion for the capitol and penitentiary buildings in 
that Territory, tel adversely thereon; and 
the report was agreed to. 

Mr. GREEN. There was referred to the 
Committee on Territories a joint resolution of the 
Legislature of Kansas, asking an extension of 
their presentsession. The committee, seeing that 
it will expire to-morrow under the law, and that 
it would be utterly impossible to pass a law in 
time to give them that extension, ask to be dis- 

| charged from its further consideration. 
| ‘The mouion was agreed to. 


ROAD MAP. 


| 
| 


Mr. BRODERICK submitted the following res- | 


/oluuion; which was considered by unanimous 
| consent, and agreed to: : 


| 
Resolved, That the Secretary of War be requested to fur- | 


nish to the Senate, at the earliest practicable period, the re- 
port and map of the wagon-road routes extending from 
Bridger’s Pass to City Rocks, in Utah ‘Territory, recently 


transmitted to his Department by Captain Simpson, of the | 


topographical engineers. 


LIGHT-HOUSES ON LAKES. 


| 


consent, and agreed to: 


Mr. CHANDLER submitted the following res- 
olution; which was considered by unanimous | 


Resolved, That the Committee on Commerce be directed 


} 
| Island. 


| ENROLLED BILL SIGNED. 

A message from the House of Representatives, 
by Mr. Auten, its Clerk, announced that the 
Speaker had signed an enrolled joint resolution 

| (H.R. No. 38) in relation to the tobacco trade of 
the United States with foreign countries; and it 
was signed by the Vice President. 


INDIANA ELECTION QUESTION. j 


Mr. BAYARD. In pursuance of the notice 
which | gave yesterday, | now ask the Senate to 
take up for consideration the report ofthe Com- 


| to inquire into the expediency of repairing or rebuilding the | 
| light-houses at Detour, White Fish Point, and Manitou | 


| 


GLOBE. 





___ February 19, 


mittee on the Judiciary, in relation to t ag 
rial of the State of eee That a 
suppose, is entitled to be taken up whenever call, i 
for, and it certainly ought to be disposed of. " 
The Senate proceeded to consider the Rete 
made by Mr. Bavarp, from the Committee a 
Judiciary, relative to the election of the Honora. 
ble Messrs. Lane and McCarty to the Senate , 
the United States. . 
The PRESIDENT pro tempore. The Chair w;) 
very respectfully submit to Senators that, unless 
there is less conversation, it will be impossible to 


| transact business. 


Mr. SEWARD. [ask for the reading of the 


resolution accompanying the report. 


The PRESIDING OFFICER. The resolution 


| will be read. 


Mr. COLLAMER. There is no resolution 
The fact is, the report states that the application 
is one which the committee considered as already 
settled, and that it requires no further investiga. 
tion; and the committee ask to be dischargyd 
from its further consideration. That is the resy}; 

Mr. SEWARD. Itisa resolution, then, ask. 
ing the Senate to discharge the committee from 
the further consideration of the subject. Tha, 


of course, will lie over until to-morrow. 1 now 


| ask the Senate to take up the resolution which | 
| submitted some days ago, allowing the applicants 


for seats as Senators from the State of Indiana ty 
appear and argue their case before the Senate, | 


| ask the Senate to take that resolution up, for the 





purpose of disposing of it before the report of the 
committee is considered by the Senate. 

Mr. BAYARD. Mr. Presidert, the motion of 
the honorable Senator from New York, as | yy- 
derstand, is to take up an independent resolution 
submitted by him, which bears really no relation 
to the report of the committee. The committee 
ask to be discharged from the further considera- 
tion of the memorial, and the report shows that 


| the ground upon which the committee ask that 
| discharge, necessarily negatives the idea of any 


hearing on the part of these claimants, or their 
being entitled to seats upon this floor. [ will 
state very briefly what the report of the com- 
mittee will show—the ground upon which they 
acted. 

The Senate of the United States, at its last ses- 


| sion, after a prolonged contest, decided, by a sol- 


emn vote, that the two sitting Senators from In- 
diana were entitled to their seats—one until the 


| 4th of March, 1861, and the other until the 4th of 
| March, 1863. 


After the passage of that resolu- 


| tion by the Senate, on the same state of facts now 


presented by the memorial of the Legislature of 


| Indiana, the same question being before the Sen- 
| ate for decision, the Senate having the exclusive 





authority to judge of the election, returns, and 
qualifications of its own members, the Legislature 
of Indiana, on behalf of the State, assumed the 
right to revise the decision of the Senate of the 
United States, and to treat as a nullity that de- 
cision, and proceeded to elect Senators, when the 
seats, by the judgment of the Senate, were already 
full. I, for one, atJeast, consider, not that the State 


| of Indiana, but that the Legislature, has lost sight 


of that réspect which it owes to the Senate of the 
United States, when it has made a solemn decision 
on such a subject. If they had meant to ask us 
to revise our opinion, the proper course would 
have been to have memorialized the Senate, with- 
out undertaking to reverse their decision. They 
did not wait for that. They undertook to revise 
the decision, and to treat it asa nullity. They 
undertook to elect Senators in defiance of the de- 
cision. For one, therefore, I am not disposed to 
sanction such a course of action on the partof any 
State, no matter how great may be my regard for 
the rights of the States of the Union—and my re- 
gard is very great for them, and I should be jeal- 
ously watchful of any invasion of their rights; but 
I think this body has its own rights; and when 
the exclusive jurisdiction is vested in us, and we 
have decided the question, decided the subject- 
matter, decided that the parties were entitled to 
their seats in this body, it is not open for any other 
tribunal to act in the face of our decision. 
Under these circumstances, | do not think we 
are called upon either to recognize, in any mode, 
any parties presenting themselves as claimants (0 
seats on this floor, which the Senate have 4l- 
Feady adjudged to be filled. This-is substantially 
the ground on which I acted; and, therefore, I 
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+ vot wish to argue this question on the other 
“4> [tis on this ground that | consider the par- 


. are not entitled to be heard. The State of 
‘ona had no right to proceed to an election tn 

5 fa . of the decision of the Senate. We owe 
Sate respect due to the body and “its judg- 
pt, that we should be discharged from the 


I 


q a r consideration of the memorial involving 
_ ion of that kind on the part of the Legislature 
of Indiana. . ‘ 

Mr. SEWARD. The form in which the hon- 
orable Senator has reported upon this question, 
joes not at all change the nature or character of it. 
jt is a report adverse to the claims of the two 
gentlemen who appear here to contest the seats 
s¢the incumbents as Senators from Indiana; and 
that report is a subject for consideration and for 
debate; and I am sure that, notwithstanding the 
yery forcible argument which has been made in 
gupport of it by the chairman of the Judiciary 
Committee, it will not receive the unanimous as- 
cent of this House. Ido claim that upon this 
question, by all the rules of parliamentary pro- 
ceedings which have been recognized in thts 
country, the claimants are entitled to be heard to 
debate that question, and I shall insist upon it; 
and for that purpose I move to postpone the con- 
sideration of this report, in order that, as a pre- 
liminary question, we may take up the resolution 
admitting these claimants to the bar of the Senate 
forthe purpose of submitting their views and 
their authorities upon this subject. 

The honorable Senator from North Carolina 
(Mr.Cuineman] has fntimated to me that the Sen- 


_by general consent, have assigned to him the | 


floorat one o’clock to-day to argue the resolution 

f the Senator from Pennsylvania, and has ap- 
nealed to me, so far as 1 was concerned, not to 
disturb that arrangement. If it be the pleasure 
of the Senate, [ will very cheerfully waive the 
floor for the purpose of allowing him to proceed; 
but if that is not the pleasure of the Senate, I de- 
sire to speak upon this Indiana case unul we get 
to an understanding upon it. 

The PRESIDENT pro tempore. The hour of 
one o’clock having arrived, it becomes the duty of 
the Chair to announce the unfinished business as 
the special order, unless the Senate otherwise 
direct. 

Mr. CLINGMAN. Mr. President—— 

Mr. BAYARD. The honorable Senator from 
North Carolina, I understand by the courtesy of 
the Senate, is entitled to the floor to-day on the 
tariff question. The question of privilege would 
not be superseded by the special order, as I un- 
derstand by the practice of the Senate. I move, 
however, under those circumstances, that the re- 
port of the committee be laid on the table, in order 
that the honorable Senator may proceed. 

The PRESIDING OFFICER. The Chair will 
regard that as the sense of the Senate unless ob- 
jected to. The business first in order is the bill 
(S. No. 497) making appropriations to facilitate 
the acquisition of the Island of Cuba by negotia- 
tion. 

Mr. CLINGMAN. I ask the Senator from 
Louisiana, who has charge of this bill, to allow 
it to be passed over informally, to get at the reso- 
lution of the Senator from Pennsylvania? ‘That 
seemed: to be the understanding yesterday, when 
we voted to take itup. Ido not wish to occupy 
much of the time of the Senate, but I would pre- 
fer going on now upon that resolution, and | hope 
there will be no objection. to that course. 

Mr. SLIDELL. I shall not object to the course 
proposed by the Senator from North Carolina. 

The PRESIDENT pro tempore. The Chair 
will rezard the resolution of the Senator from 
Pennsylvania as before the Senate. . 

Mr. SLIDELL. I was going to say that I 
have no objection to the course proposed by the 
Senator from North Carolina. 
an economy of time. I did suggest to him that 
perhaps he might, with propriety, address the Sen- 
ate on the subject, in@onnection with the bill for 
the acquisition of Cuba, as the example had been 


set by the other side; but I certainly have no de- | 
Sire to see a salutary usage of the Senate inno- | 


vated upon, at least on our side. I believe the 


‘Senator from Rhode Island [Mr. Simmons] is pre- | 


pared to follow the Senator from North Carolina. 
Phat appeared to be the understanding yester- 


THE.CO 





1 think it will be | 





I give notice, however, that when the Senator from 

Rhode Island shall have concluded his remarks, 
I will move to postpone the further consideration, 
or perhaps to lay the resolution on the table, as 
the case may be, and proceed to the consideration 
of the bill for the acquisition of Cuba, 

Mr. TRUMBULL. 1 should like to have the 
attention of the Senator from Delaware a moment 
on this privileged question. 

Mr. CLINGMAN. | hope that the Senate will 
allow us.to proceed with this other question. 

Mr. TRUMBULL: Will the Senator allow 
me a moment? | have no disposition to interfere 
with the Senator from North Carolina, who, by 
the understanding of ihe Senate, is to have the 
floor; but I wish te say that the Senator from Lou- 
isiana has now given notice that, as soon as the 
Senator from Rhode Island shall have replied to 
the Senator from North Carolina, ' a will insist 
upon taking up the Cuba bill. Now, here is a 
privileged question, and | object to this farming 
out of the time,of the Senate in this way, so as to 
postpone it forever. The gentlemen who are here 
from Indiana have a right to have this matter dis- 
posed of in some way. I see that we cannot in- 
sist upon going on while the Senator from North 
Carolina claims the floor. | yield that. I am 
sorry that he insists upon going on at this mo- 
ment, and does not allow us to finish this other 
matter; but | think it due to these gentlemen that 
the chairman of the Judiciary Committee should 
insist on this being taken up at sometime. Now, 
we have notice that the moment these Senators 
are through, another matter is to come up and take 
the whole time of the Senate. 1 object to that. 

Mr. BAYARD. I stated, I thoueht—— 

Mr. CLINGMAN. If Ido not lose my right 
to the floor, I will yield a moment. 

Mr. BAYARD. No, sir; | am not going to 
debate the question. I stated that I yielded the 
floor now for the purpose of enabling the hon- 
orable Senator from North Carolina to make the 
speech which it was understood he was to make 
to-day. I did not then think that I would suffer 
any other business to take precedence of this 
privileged question, and I do not intend that any 
other business shall take precedence of it. Lam 
as desirous of disposing of it as the honorable 
Senator from Lilinois, though for a widely dif- 
ferent reason. I think it is due to those who are 
entitled to these seats, by the judgment of the 
Senate, that the case should be disposed of. I 
do not consider that there is any claimant in this 
case. , 

THE TARIFF. 


The Senate resumed the consideration of the 
following resolution, submitted by Mr. Bicier 
on the 31st of January: 

Resolved, As the opinion of the Senate, that the crea 
tion of a large public debt in time of peace is juconsistent 
with the true policy of the United States; and as the pres 
eut revenues are insufficient to meet the unavoidable ex 
penses of the Government, Congress should proceed, with 
out delay, to so readjust the revenue laws as not only to 
meet the deficit in the current expenses, but to pay off the 
present debt so far as it may be liable to immediate cancel 
lation. 


The pending question being on the following 
substitute, submitted by Mr. Jonnson, of Ten- 
nessee: . 


Resolved, That the'President of the United States be, and 
he is hereby, requested to cause the heads of the various 
Executive Departments to submit estimates of the expend 
itures for the Government to the Tiyrty Sixth Congress 
upon a nasis not exceeding $50,000,000 per annum, exclu 
sive of the public debt, and the interest thereon. 

Resolved, That so muchof the President’s second annual 
message as relates to a reduction of the expenditures of the 
Government of the United States, which is in the following 
words, to wit: “*T invite Congress to institute a rigid scru 
tiny to ascertain whether the expenses of all the depart 
ments cannot be still further reduced, and I promise them 
all the aid in my power in pursuing the investigation,’’ be re- 
ferred to the Committee on Finance, and that said commit 
tee are hereby instructed, after first conferring with and ob 
taining all “aid” and information from the President and 
the heads of Departments as indicated in the President’s 
message, to report a bill reforming, as far as possible, all 
abuses, if any, in the application ofthe appropriations made 
by Congress for the support of the various Departments, 
and which will reduce the expenses to an honest, rigid, 
economical administration of the Government, 


Mr. CLINGMAN. Mr. President, I hope not 
to occupy the Senate at as great length as the gen- 
tlemen who have preceded me on this question. 


|The Senator from Pennsylvania [Mr. Bieter] 
|| remarked, in opening the debate, that he was act- 


day; and | have no disposition at all to press the |) ing under the instructions of hts Legislature. My 
Cuban bill in contravention of that understanding. |, colleague and I have, likewise, been instructed to 
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oppose all increase of duties upon the products 
of mining and manufacturing, and to insist upon 
making railroad iron free of duty. Here is a col- 
hston between States, and the appeal must be to 
reason, 

The distinguished Senator from Georgia, [Mr. 
Toomss,} who yesterday eccupied the floor, cov- 
ered a portion of the ground which is necessary 
to be considered on this question; and everybody 
kpows that where his scythe has gone, there is 
not much left for anybody to glean. Feeling 
relieved from a part of the task I had undertaken, 
I expect to-day to speak more particularly to an- 
other branch of the subject. The President of the 
United States has recommended specific duties. 
He makes no recommendation for an increase of 
duties, or tawation. 

But the friends of increased protection have 
seized upon this occasion, and are making an 
effort to get increased duties. The Senator from 
Pennsylvania {Mr. Bieter} says that he, with 
his friends, will be satisfied with fifteen dollars 
a ton on bar tron; and his colleague [Mr. Cam- 
ERON] says eighteen dollars is necessary. We 
all know tron is worth but littl more than thirty 
dollars a ton in England, and this amounts to fifty 
or sixty per cent. on its value. kt is an increase, 
therefore, of more than double the present rate 
of duty, which is twenty-four percent. ‘The real 
question is, whether we are ready for that? They 
say it is necessary to protect American labor. 
How do they propose to effect it? Is not the ease 
fairly stated in this way? A man inthe Northwest 
last year worked very hard, and by his labor pro- 
duced four hundred bushels of wheat, worth $400. 
Another man down South, working equally hard, 
produced eight bales of cotton, worth likewise 
Kach of these men proposes to exchange 
his product for bar iron, and an Englishman stands 
ready to give each of them ten tons of it for his 
product; but a Pennsylvania iron-master says: 
** This man isa foreigner; lam your countryman; 
trade with me.’’ They assent to it, and an ex- 
change is proposed betweenthem. He says:** My 
iron costs me more to make it than the English iron 
costs 1ts manufacturer, and | cannot let you have 
more than seven tons.’’ They decline his offer, 
and are not willing, in this way, to lose the value 
of three tons of iron. He then appeals to the 
Government to impose a duty, or tax, of thirty 
per cent. on all purchases from the English, and 
itis done. One of these men says: ‘* 1 shal! lose 
the value of three tons, if I trade with the Eng- 
lishman; I may as well trade with you. Take my 
wheat, and give me seven tons of iron.’’ The 
Pennsylvanian, however, says: ‘* | have supplied 
myself with wheat from my neighbor already; 
sell your wheat for money, and then bay my 
iron.’’ He goesto the Englishman and asks cash 
for his wheat, but is met with this declaration: ** I 
could give you the ten tons of iron for your wheat, 
but lam not prepared to pay you the money.”’ 
Suppose, however, he does succeed in selling for 
cash: if he then purchases the iron from the Penn- 
sylvanian, he loses three tons; and if his fellow 
does likewise, he loses the value of three tons of 
iron also. I use this simple illustration, but it is 
a fair statement of the case; and the result is, that 
each of those individuals loses the value of ihree 
tons of iron, and the manufacturer gets six, and 
the Government receives not one cent. That is 
the policy to which the gentleman from Pennsyl- 
vania [Mr. Cameron] is endeavoring to drive us, 
by excluding foreign productions altogether. If, 
however, it should turn out, as is really the fact, 
that the Pennsylvanian has only seven tons of 
iron, and cannot supply the demand of both, then 
one of these men has to purchase of the foreigner, 
and the result is, the Government gets the value 
of three tons in duties; the Pennsylvanian gets 
three tons as protection, and these individuals lose 
six between them. 

Now, Mr. President, it is very easy to see that 
if the object of this taxation was to support the 
Government, these two individuals might pay the 
tax with half theexpendituretothemselves. They 
have to pay, on the one hand, to the Government, 


| and on the other, to the manufacturer, an equal 
| amount. 
| only three tons, half that sum, paid by each of 


As the Government got the value of 


For 


them, would have answered the purpose. 


| example: the importations last year of tea and 
| coflee were about twenty-seven million dollars; 
||} and the consumption o 


sugar likewise about 
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twenty-seven million dollars. Now, suppose you 
want to raree So 000,000 by a tax: if you Impose 
Mon ten and coffee, and the consumers pay that 


all of it, because 
| nited States 


amount, the Government gets 


those ar ‘ S ari not made in tl 
atall. Suppose, however, you impose the duty 
on sugar: they pay the $5,000,000, but one half 


of it goes tothe sugar-planters, and the other half 
because about one half the 
sugar consumed is made in the United States. 
In fact, the Government would receive only 
$2,500 000 ; and hence, to get $5,000,000, you 
would have to make the tax twice as high as if 
In other words, 
on ootiee and tea would 
rive the Governme nt as much money as would 
twenty per cent. half of the 
sugar tax would go to the planters and makers 
of sugar. 

But. sir,toreturntomy illustration. Ifthesetwo 
individuals should complain of that, the Pennsyl- 
vanian tells them: ** My iron establishment fur- 
nishes employment to American laborers.’’ One 
of those men may say to him: * | keep a black- 
smith’s shop where the iron 


to the Government; 


it were placed on tea and coffee. 
a duty of ten per cent. 


on sugar, Decause 


is worked up into 
plows and hoes and axes, and used as jodustrial 
tools; and this furnishes the means of employ- 
ment to many.’’ ‘The other one says: **We are 
making in my section a railroad; we are leveling 
hills and filling up valleys, to lay down tron rails 
as fast as we can t 
amount of 


them; weemploy now a vast 
labor in making the road; and when 
we get it done, we shall open a market for our 
productions to the sea side, and in that way en- 
courage all kinds of tadustry.’’ It is demonstra- 
ble that the creaulon of a railroad will cause a 
larger demand for labor than the iron furnace 
where the rails are ‘Then, what becomes 
of the to the protection of American 
industry ? 

But they eay 
at thei icturing establishments. 
fact, the northv 


made, 


arzunienlas 


that they afford a home market 
But, in 
tern man, when he gets his 
wheat to Chicago, can have it carried to England 
AS @€aSLIY as Pe nosylvania iron establish- 
ment; aod even if he should carry it there, nine 
times out of ten they do not wantit, because they 
are supplied by per 


manual 
fo tiie 


ons in the neighborhood. It 
It goes from the south- 
irope as cheaply and easily as it 
manufacturers in the North, and the 
great bulk of itis obliged to go abroad. ‘The bur- 
den, therefore, of this system, is spread all over the 
country; the benefit goes to the manufacturers 
and to those in their How 
much is this whole I have taken pains 
t some facts, which I can present in a 
few minutes, and which | think will enable Sen- 
ators to form: some tolerably aceurate idea of the 
umount which it costs the country. Before doing 
so, allow me to say one word as to the two rival 


Js the samme wilh cotton, 
ern ports to E 
does to the 


immediate locality. 
burden ? 
to ce llee 


theories on this subject. 

‘There was a distinguished South Carolinian— 
one of the ab maters ever known tn this 
country, or in any other—I mean the late Mr. 
MeDuftie—who advocated a theory which was 
known as the forty-bale theory, and derided by 
its Opponents, | do not refer to it because | think 
sound; for | regard it demonstrably erroneous: 
but a reference to it will enable me to explain 
what | think the faets will show to be the true 
theory of this system of taxation. 

Mr. McWuffie declared that the case could be so 
clearly stated that be never had seen it tried be- 
fore a popular assembly without producing uni- 
versal conviction. His statement was something 
kkke this: a company of manufacturers, which he 
located in the North, would manufacture goods 
and supply the State of South Carolina; another 
company of planters there undertook to produce 
cotton, rice, and tobacco, to exchange them for 
roods Lo supply the demand of the same locality. 

le supposed each of these companies to bring in 
$100,000 worth of their goods. When the man- 
ufacturing company bring in theirs, they can sell 
them at once, as there is no tax upon them; but 
let the exporting company or company of plant- 
ers bring tn their British goods, which they have 
obtesned withthe produets of their own industry, 
and the custom-house officer says, ‘* Before you 
sell these goods you must pay me forty percent. ”’ 
—that was about the rate of duty in his day—that 
18 $40,000 on the $100,000. These men have al- 


lest cde 
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they lose $40,000; they realize but $60,000. Every- 
body sees this must be so in the case stated. He 
argued that that was the true theory of the sys- 
tem; that for example, if they sold to the mer- 
chant, the merchant finding this burden was to fall 
on the goods, would give no more than they could 
realize; and even, if in the large way, you import 
specie, very soon you will importas much as can 
be used profitably, and thus raise the price of 
articles at home, which we nfust consume; while 
our own productions were sold in foreign markets 
atthe low ratesthere. In other words, he insisted 
that the importand accumulation of specie here 
would,in the end, producea state of things which 
did notchange the result of the case stated by him. 

The error of this theory, as a whole, is ob- 
vious. Suppose the price of these goods should 
be increased in value; suppose this company, 
when they introduced them, should be able to sell 
them for $140,000, by adding the duty to the 
price: then they would lose nothing; the Govern- 
ment would get its $40,000. The manufacturing 
company would likewise sell at the same price, 
and make a clear profit of $40,000. Thus the 
whole $80,000 would fail upon the consumers of 
the country. That is the theory of the gentlemen 
on the other side,“who contend that the enhanced 
price fails on the consumers entirely, 

But let us take one step further. Suppose these 
planters themselves consume the goods; and we 
know that in the United States most men con- 
sume nearly as much as they sell, perhaps ninety- 
five per cent. of it on the average. If they, there- 
fore, should consume these goods, of course they 
would pay the $40,000 increased price by reason 
of the duty; and thus they lose $40,000, either as 
producers or consumers. 

There is one other view to take of the question. 
Let us assume now that the Increase in price 1s 
less than the amount of the duty: what will then 
be the effect? ‘Take it at twenty per cent.; sup- 

pose they are able to sell their goods for $120,000. 
They gave $100,000 for them in England, and 
$40,000 to the Government for duty, and sell them 
for $120,000; and they will sull lose $20,000 as 
producers; butif they consume the goods they 
likewise lose $20,000 more as consumers, so that 
they must lose $40,000 In any event; but the man- 
ufacturer may make a large profit. If he con- 
sumes them ail he will lose nothing. His profit, 
though, will depend on the amount of his sales 
above his consumption, and we know in fact he, 
as a manufacturer, makes large profits. 

Then, Mr. President, | maintain that whatever 
burdens are levied by the tariff must be paid either 
by the producer of the articles sent abroad and 
exchanged for the dutiable goods, or it must fall 
on the consumers of the imports. Itis usually di- 
vided between them, but they must pay it. Hence, 
when the farmer or planter furnishes the exports, 
and also consumes the imports obtained for them, 
he must pay this tax; and hence the system, either 
way, is justas oppressive to himas Mr. McDuffie 
supposed. If this be true, the facts oughtto verity 
the theory; and it is on this point that I wish to 
present some facts to the consideration of the 
Senate. I first ask the attention of Senators to 
the prices of cotton during a ®oug period, 

It was said, Mr. President, by a distinguished 
statesman, Mr. lox, as great a debater as Eng- 
land ever prodaced, that as to questions of polit- 
ical economy and tariffs, he did not pretend to 
understand them, because the facts were 400 com- 
plicated. Since his day, however, a great deal 

' has been done in the collection of statistics; and 
l now propose lo show that the successive tariffs 
have operated unfavorably on productionat home 
—Ii mean on the domestic exports sent abroad; 
and I think | have facts enough, which J shall be 
able to present, to satisfy every Senator on that 
pot. tis sometimes said that you can show 
anything by the prices of cotton, for you find cot- 
ton high and low under all sorts of tariffs. That 

| is true, if you take a short period, as it may mis- 
lead you, because there are disturbing causes. 
| Theamount of the production, the amount of the 
| demand, and financial difficulties affect it. In 
along period, however, these disturbing events 
| will be neutralized. By a wide induction science 
arrives at the truth. Suppose it were desirable 
|| to compare the amount of rain which falls at 


/ could not determine it by an examination of 
¢ . ¢ 


| price of cotton. 


roady paid $100,000 in England, and they have to || Washington with some place in the tropics; you || 
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short period, because there are, in succesein, 
and sunshine and storm and drovelt in ..) 
¢ries; but if you could ascertain i 
fell here and at some other point for the | 
or twemy years, it would bean exact m: ay ; 
all that is to fail in a future period of | _ 
length. If you Want to determine which a 
localities, or which of two occupations ue 
healthiest, you cannot do it by observing 
number of individuals; butif you take a i. 
it is found there is almost mathematical a 
in these comparisons. 

In this way let us look at the effects UPON cot 
ton in this instance, because the statistics iaien 
that are more complete than those of other a 
ducts. I presenta table covering a period of thirty. 
eight years, in which I have grouped the enn, 
price of cotton during the continuance of rm 
successive tariif. P 


I8 the 
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ccuracy 


Average price of cotton. 


)#25 
1829 
1243 
1838 
1843 
1847 
1sol 
loi7 





The first high tariff, or one ef a protective char. 
acter, within the range of this list of prices, was 
that of 1824. 1 havg the average price of cotton 
forthe four years with preceded that tariff, From 
182] to 1824, inclusive, the price was fifteen cents 
a pound. ‘I'lat was the average through the whole 
period. 

In 1824, a tariff was passed increasing the dy- 
ties largely; and that continued for just four years 
up to 1828. In 1825, Senators remember that 
there was a remarkable speculative rise in the 
It went up during part of that 
year very high, and averaged twenty cents a 
pound for the whole year. That rise was purely 
a matter of speculation, and it fell again soon af- 


iter. Nevertheless, including this year of specu- 
| lation*in the four, cotton fell during these four 
| years to thirteen and four tenths cents per pound. 


If, however, we exclude this year of speculation, 
and take the other three years, its average price 
was only ten and nine tenths per pound, or nearly 
sixty per cent. less than before the existence of 
the tariff. 

In 1828, another tariff highly protective was 
passed, and that continued just four.-years. From 
1829 to 1832, the average price of cotton was nine 
and seven tenths cents, another large fall conse- 
quent upon the passage of a higher protective 
tariff. In 1832, Congress modified the tariff by 
making a large free list; and in the winter of 1833 
following, passed Mr. Clay’s compromise, making 
great reductions. ‘That continued in force for 
ten years, until the tariff of 1842. Now, fora 
reason immediately to be stated, | divide this pe- 
riod into two of five years each. I find that from 
1833 up to 1837, cotton rose to fourteen and three 
tenths cents—an increase of forty per cent. on the 
previous prices under the high tariff; at the end 
of that five years, to wit, in 1837, there was a re- 
markable monetary convulsion. It is well known 
to gentlemen all round, that the State bank de- 
posit system, which was then tried, led to an enor- 
mous expansion of the currency. The deposit 
banks themselves had issued thirteen dollars in 
paper for one in specie. There was a crash, or 
break up, and for the next four or five years, 
prices were very much reduced. This was the 
case both in England and in the United States, 
and it affected cotton and everything else; but, 
nevertheless, for the five years from 1837 up to 
1842, the price of cotton was ten and eight tenths 
cents, considerably higher than it was under the 
tariff of 1828, which had preceded it. ‘ 

In 1842 was passed a highly protective tariff, 
prohibitory on many articles, and that endured 
four years. We were told the other day, and it 
is often said from time to time, that this tariff of 
1842 restored prosperity. Ido not believe a word 
of it. The country had been laboring for four or 
five years to get out of debt, and the people had 
done so, and business was ready to revive again. 
Bat let us see how cotton fared under the four 
years of that tariff.. From 1845 to 1846, it wasat 
seven cents a pound—a heavy fall upon the prices 
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1859. 
othe hard times previous. In 18 346, the ta sriff 
~oditied by a large reduction of duties, and 
had that tarifl 1M Operation nearly ever 
in the first five years following that reduc- 
feom 1847 to 1851 inclusive, lt find that cot- 
’ ee to nine and a half cents a pound—a large 


smu 


-and taking the seven years following, up 
resent time, It is nine and ninety six hun- 
' and if you take 
ie who e twelve years » from 1846 to the present 
, we find thatitave yenes nineand eight tenths 
sa ponae~sae forty 4 cent. higher than it 
was under the tariff of 1842. 
c ou will come to the same result if you take the 
wears of large produc tion in each pe riod, or take 
eo of smakl production and high prices, as I 
pe found by taking the average. In other words, 
soy gentleman will find that as the tariff was high, 
ton was low; and the reverse. 
Now, remember, sir, we have gone over a pe- 
di fthirty-eight vears,and six distinct changes. 
ere was the condition which preceded the tariff 


bhs—say ten cents a pound; 


¢ 1824; then, secondly, the condition which fol- 
wed it; thirdly , that of 1828; fourthly, that of 
1332-33; fifthly, that of the tariff of 1842; and, 


sixthly, the pe riod since, under that of 1846. If 
vo through all these periods, you will find 
nanges exac tly as | state. But the case does 
trest on this alone. Let us look, for a mo- 
ment, at other products. I will not weary the 
Senate by going into details as to them; but I 
say, and each Senator can verify it for himself, 
you take all the exports, during the four years 
he tanff of 1842, of rice, tobacco, 
| everything, you will find that they brought 
100 lene than they would have done at 
nrices of the nre vious four years; and if the 
ducts which were sold in the four years that fol- 
wed the tariff of 1846 had been sold at the prices 
1842, they would have brought $30,000,000 a 
ear less. ‘That is to say, taking a period of 
ive years, 
re occupied by the tariff of 1842, it will be 
ind that, during its existence, we were losing 
630,000 00U a year On our exports. 
Hut, sir, not only were the prices 
high tariff, but as the tariffs 
exports largely increased in quantity as well 
sin value. I find that during the existence of 
tariff of 1842, the amount of breadstuffs which 
re sold for those four years averaged only 
$18,000,000 a year; and for the twelve years since 
y have averaged $46,000,000—two and half 
as much. It may be well enough to re- 
wk in this connection, that, for the last five 
rs, flour has been fifty-four per cent. higher 
in it was,during the operation of the tariff of 
hundred and fifty per cent. 
rher. Rice,and everything else, has advanced. 
{if you take all the exports under the tariff 
of 1842, their whole amount is just $110,000,000 
a year upon the average, and the imports 
sli 8,000,000. For the last five years the exports 
are $316,000,000, on the average, and the imports 
$308,000 ,0U0. In other words, in twelve years 
while the population of the country had increase .d 
not quite forty per cent., we have had nearly a 
three “fold i increase in Ourexport ts and our imports. 
We have seen that we appear to have lost 
$30,000,000 a year, by the tariff of 1842, on those 
exports of $1 10, O00 000. If you applie d the same 
rule to the present one, we should be losing nearly 
$90,000,000 a year; that is, if the products sold 
lor the last five years had been sold at the prices 
which prevailed under the tariff of 1842, the coun- 
try would have got about $90 ,000 000 less for 
them. This, too, recollect, is a comparison be- 
tween two protec tive tariffs: that of 1842 was very 
high; that of 1846 is mode rately hich, though it 
was a step in the direction of free trade. Now, 
suppose we could take the whole distance; sup- 
pose we could actually come to free trade: there 
ig nota Senator here who has ever made the com- 
parison, who will not say that the step from the 
tariff of 1846 to free trade is a longer one than 
that from the act of 1842 to that of 1846; 
other words, if we gain $90,000,000 a year by 
substituting the duties of 1846 for those of 1842, 
we should gain more than $90,000,000 by coming 
to free trade. In point of fact, | have no doubt 
‘hat we lose $100,000,000a year, or more, as pro- 
Cucers, under the operations of the present tariff. 
But gentlemen on the other side of the House 
Say that all this is a mistake; that the burden falls 


you 
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$30,000, 
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wage. 


on the people Well, let 
us look at their theory for a few mome ts, and see 
if it will help them any. We 
than $63,000,000 of 

1846, In one year. 
the IM porters ; but 
on the food 
and the 
more 
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ers put a pe reentage 
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sum is firs 


taxes by 
That 
the import 
e retail deals rss 
, generally 
e when they 
you putall the 
profit of both these classes, you will find that the 


on the pric 


seli to the consumers; so that if 


“* 


$60,000 000 paid to the Government costs actually 
more than $100,000,000 to the consumers. There 


can be nadoubt about that. 
country are ob 


The consumers of the 
liged to pay more than $100,000,000 
when the Government gets $63,000,000 from im- 
posts, That is equal to moxe than $400,000 to 
each congressional district. 

But the case does 
facturers likewise r 


not stop here. The manu- 
ceive a large profit. I should 
like to know how much they estimate it to be 
worth. They tell ussall around that if you repeal 
the tariff their business will be ruined. They tell 
us that they supply three or four times as many 
goods as are imported. In fact, : 
chants tell me that they believe 
dutiable goods 


many of the mer- 
two thirds of the 
are made inthiscountry. If that 
be the case, and the price is enhanced to the same 
extent with the duty, 
two hundred million dollars more 
consumer. I do not think it 
much; I think it probable that 
are near the factories purchase rather cheaper on 
that account. But suppose you take itat the sum 
of $134,000,000; that, added to the other now paid 
to the Government, makes the entire amount of 
$234 000,000, or $1,000,000 to each congressional 
district. But, if it be assumed that the bounty 
paid to the manufacturers is only as much as the 
tax paid to the Gove it, it will amount to 
@200,000,000 in all, or above eight hundred thou- 
sand dollars for each congressional district in the 
United States. 
Now, gentlemen will tell me that this must be 
a mistake; that the people would not pay that 
much. Sir, they would not if they knew it. Let 
us consider itip this way fora moment. The im- 
porters now pay these duties, and they charge 
them to the consumers as a part of the price; 
but suppose you reverse it,and put your tax col- 
little retail stores; you place a man, 
the country to col- 


there must be, at the least, 
to fall on the 
amounts to that 


many persons who 


rhmet 


lectors at the 
| say, at every retail store in 
lect there the duties; he looks on and charet 
the taxes aceording to the purchases; he says 
to one man, you have bought a dollar’s worth of 
sugar, you must pay me twenty-four cents 
tax on that; to a second, you have purchased five 
dollars’ worth of iron, you must pay me $1 20 
on that; toa third, you have bought tan dollars’ 
worth of broadcloth, pay me 2 40; to a fourth, 
thatsalt which you have bought is worth two dol- 
lars, | must have forty-eight cents tax on that: 
if it were done in that way you would see an 
excitement. It would be agrravated, when, for 
example, the man who paid taxes on iron saw 
that his neighbor came in and bought a quantity 
of copper and paid no taxes at all; the man who 
paid taxes on sugar saw that somebody else 
bought teaand did not pay anything on that; and 
they all saw the manufacturers come in and get 
their dye-stuffs and chemicals and ‘* free wools,’’ 
and whatever else they wanted to use, without 
paying anything atall. Does not every Senator 
see that this has to be paid, in fact, and that it is 
wholiy immaterial whether it is to be paid by the 
importer, and thrown on the consumer in an in- 
creased price of the article, or collected in the 
way | have described ? 

] say then, Mr. President, that whether you 
adopt the theory that the producer pays a large 
part of this, or that the consumer pays it all, it 
leads you to the same result. Gentlemen say 
that the tariff does not raise prices at all on the 
consumer. ‘THat was the argument of the gen- 
tleman from Pennsylvania, [Mr. Bieter,] the 
other day. If it does not; why do they want it? 
If it does not raise prices on the consumer, is it 
not obliged to fall, in the case stated by me, on the 
home producer? ? Somebody has to pay for it. 
You cannot throw much of it on the foreigne r. I 
admit that by crippling trade, you injure him to 
some extent; you diminish somewhat the amount 
of his sales, and damage him somewhat; 


; butas he 
has all the markets of the world tochoose among, 


and 


ition. They 





of course ound ities will not damage h 
I sav, then, these gentiemen have toc 
tween two things; either that the 
a large p@rt of this, as | con 


ts 


m much. 
noose be- 
1 roduc er pave 
end, and as the 
ets which l have produce d, and which I should 


like to see them meet and explain away, show, 


or it all falls on the consumer. If at all falls on 
the consumer, you have a burden of 8200,000 000 
on the whole country. Who gets the bene fit? 


The Government gets $60,000,000, 
ufacturers get the rest. ‘The manufacturing estab- 
lishments are located in New England, New 
York, and Pennsylvania, mainly, and some in 
New Jersey. Thus about one third of the Union 
gets all the benefit, while the burden falls on the 
Nérthwest and the South—two thirds of the 
country. 

I have thought that some of our southern men 
made a mistake in former arguments on this ques- 
,y endeavored to make it appear that it 
was a northern and southern question. ‘The ten- 
dency of that was to array the whale North as 
a body, in favor of protection. It is my delib- 
erate judgment, that the Northwestern States 
suffer quite as much as any part of the Union, 
They are far in the interior, and these taxes are 
accumulated by successive profits. I have no 
doubt they suffer more than the Atlantic States, 
but all the agriculture of the country is heavily” 
oppressed in this way. , too, that ag- 
riculture is the vreat business ofthe country. 

But, sir, | have shown exports and 
imports have largely increased under lower duties; 
I-might refer also to their effect on our tonnage. 
I find thatthe tonnage in 182] was | 298,000 tons, 
and in 1846, 2,562,000, not quite doubling in 
wenty-six years; and in 1858, it 1s 5,049,000 tons, 
neat ly double what it was in 1846; thatis, the in- 
creased tonnage the tariff 
and much greater 
absolutely, than it was in the previous twenty- 
SiX years, 


and the man- 


Rem noe! 


that our 


in twelve years, under 


of 1846, is as great relatively, 


But gentleman tell us that this system of trade 
is ruining the country; that we are piling up an 
enormous foreign debt; and the Senator from 
Pennsylvania, the other day, said that we were 
buying more than we could pay for. Why, Mr. 
President, if you look toour exports for the last 
five years you wiil find that they exceed the im- 
ports, He people can only consume 
nine dollars’ worth annually per head of foreign 
articles. he arrive at that result? Un- 
der some of the previous oppressive tants men 
were not able to consume, and did 
more than four or five dollars’ worth; but suppose 
you say to a farmer, now ‘* you are eating and 
drinking too much; you are living too high;”’ can 
he not, if true, re ply to you, ** 1] pay for all these 
things with mycrop, and havea surpl us besides.’ 
If the Senator from Pennsylvania wilic ompare the 
exports and imports he will find that the exporis, 
according to the statemants made, actually exceed 
the imports; and hence, we may well say, that as 
long as our people are able to pay for all they use, 
they are not buying too mnch. 

Under the tariff of 1842, there were $2,000,000 
more of exports, on an average, annually, than 
imports, as shown by the Treasury report. For 
the last five years there are $8,000,000 more, 
pretty nearly the same proportion. But the old 
idea of the balance e of trade has been too often ex- 
ploded to require argument here. Every body 
knows that if our imports were not, in fact, more 
valuable than our exports, we should lose money 
upon them. For example, a ship takes a cargo 
of cotton from New York, goes to Liverpool, 
buys British goods,and returns. If those goods 
were worth, in fact, no more than the cotton, 
there would be a loss. There is the use of the 
ship, the pay of the captain and the men, the in- 
surance, and all the profits to come into the ac- 
count. In point of fact, our imports must, in the 
long run of years, exceed the exports; and that 
they do not do so on the Treasury tables, | have 
no doubt, arises from the fact that there is smug- 
gling and undervaluation; but that seems to have 
existed in about the same ratio under the tariff 
of 1842 and that of 1846. 

There is especially a complaint against the Brit- 
ish trade, which, it is said, is ruining the coun- 
try. Why, sir, we sold last year to Great Brit- 
ain $187,000,000 of our products, and bought 
$127,000, v00—I mean, the whole British domin- 
ions took from us exports, to them, of $60,000,000 
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more than our imports from them: and with Eng- 
land alone the difference is $61,000,000. If you 
take our trade with the British dommons, as 
shown in the commerce and navigation reports for 
the last four years, you find that we sell them, on 
un average, $44,000,000 min each year more than 
we buy from them. ‘There 1s, in fact, a large 
Bpecie balances dus ustrom England. W here dor 8 
11 eo? Our commerce with Cuba is the other way. 
‘We sell Cuba only balf as much as we bay from 
her. The me condition of things exists with 
reference to China, and other countries; and it is 
only by means of this large balance in our British 
trade that we make up that deficiency without ex- 
porting specie. 

But gentlemen refer to the fact, that specie iS 
constantly going out; and they say we are being 
ruined by this system. ‘They forget that, in the 
Jast ten or twelve years, the United States has 
become a great gold producing count: y- We pro- 
duce $50,000,000 a year, or more, of gold. We 
canno: ust it all; and it is just as necessary to 
‘ Kport our surplus rold as our surypuus cotton. 
Notwithstanding the large exports ot gold, we 
find that there is a constant accumulation of 
specie in this country under the system of free 
trade, as it is called. For example, in 1846, the 
specie inthe country was estimated, by the Treas- 
ury Department, at $97,000,000. it is now, at 
least, 6350,000,000. In fact, if you make a rea 
sonable allowance for what emigrants must have 
broughtto this country, | should not be surprised 
if it 18 €400,000,000, Thus, while our popula- 
tuuon has increased less thar forty per cent., the 
amount of specie inthe country, in twelve years, 
has increased nearly ten times as much. 

But how has it been with the manufacturing 
establishments themselve 
prospt rit 


W hile every body is 
e, how has it been with them? If we 
are to believe the statements of the gentlemen 
from Pennsylvania, and others who speak on this 
subject from ume to time, they are ina most lam- 
‘ ntabie conariion, W e were told, ten yt ars ago, 
that the won business had all broken down. We 
have been told, in fach successive year, thatithas 
been ruined. Ifa man merely heard thespeeches 
mad on that side, he would come to the concla- 
sion that there was not one pound of iron made in 
the United States 

Looking, however, to the census, I find that, 
in J840, there were made in the United States two 
hundred and eighty-six thousand tons; and, in 
1850, ten years afterwards, after a trial of four 
years of thi tariff of 1846, 1t had increased to five 
hundred and sixty-four thousand tons, or double; 
and in 1855, they say themselves it has run up to 
a million of tons. Here isa business that has gone 
up in fifteen years from two hundred and eighty- 
8iX thousand tons to a million, or a four-fold in- 
crease. Now, | ask what branch of business has 
progressed more rapidly? ‘The production of.cot 
ton has notequaled it. Take agriculture, gener- 
ally, and it falls far behind it. There has been 
an enormous increase. I find that, according to 
the statementot the Secretary of the Treasury in 
1847, the ex portsof iron, and articles made of iron, 
were $1,167,000; and in 1858, $4,729 ,000—an in- 
crease of three hundred and five per cent. in 
eleven years. 
was failing? 


Dox s that look as if the business 


Lut we have some other data that will aid'us in 
1 find that 
the census of 1850 represents the wages of men en- 
gaged in the iron establishments at $1 06 a day in 
Pennsylvania, while the male labor eneaged in the 
eotton tac 


comibey to aconciusion on this point. 


tories of that State get only sixty-five 
cents a day. They pay laborers in the iron es- 
tablishments, therefore, filty per cent. more than 
they pay laborers in the cotton factories. It may 
be said that the labor in the iron establishments 
is a different kind, and therefore you must pay 
more; but when | come to look at the prices paid 
in North Carolina, I find by the census of 1850, 
that in the irun establishments in North Carolina, 
the price of male labor was thirty-nine cents a 
day, and in the cotton establishments forty-three 
cenis—very little difference, but cotton is the high- 
est. In Georgia, the iron labor is forty-four 
cents and the cotton fifty-five cents. It appears, 
therefore, that in Georgia and North Carolina the 
prices paid in the cotton foctories to male labor, 
and in the iron works are avout equal; in Penn- 
sylvania they pay fifty per cent. more to labor in 
the iron factories. That proves that the iron 


business is most profitable in that State. These 


being the prices in Georgia and North Carolina, 


in 1850, they must have been about the prices of 


agricultural labor; thatis, the farmers of the coun- 
try were realizing only some forty or fifty cents 
per day, while in Pennsylvania men in the iron 
establishments were making more than a dollar 
per day. 

Now, what justice is there in taxing men who 
are not making more than fifty cents a day, for 
the benefit of those who are making more than a 
dollar? The gentieman from Pennsylvania [Mr. 
Cameron] said the people of his State were stand- 
ing idle, and were looking to thaPresident to do 
something for them; that if he would work as 
hard for them as he did for the Lecompton bill, 
they would have a good time of it. Sir, | was 
reminded of Falstafi’s speech, which is so often 
exchequer.’’? These Pennsylvanians, according 
to the statement of the Senator from that State, 
sey to Mr. Buchanan, ** you are now President; 
plunder the people at large tor our benefit.’? Ac- 
cording to the showing of the Senator himself, we 
are told that if you were to re peal the tariff, or if 
you do not increase the duties, the people will all 
quit making iron. I do not believe a word of it. 

Mr. PIGLER. Who said that? 

LINGMAN. 1 do not know that ney 
friend said a; but lL ask him whether he said that 
the iron business would be abandoned if you re- 
sorted to free trade? Elas he not heard it said 
Olle n? 

Mr. BIGLER. I want to remind my friend 
from North Carolina, that whatever I may have 
said on the general subject of the prostration of 
the iren business at this time, I did not discuss 
that matter at all; [made no allusion to it. 1 did 
not want tospeak of what would be the condition 
of affurs if the tariff were suspended; but L said 
that it was erroneous to assume, in reference to 


’ quoted: ** Hal, when thou art king, rob me the, 


iron and other great staples, thatif the home pro- | 


duction ceased entirely, and the tariff was cut off, 
they could be purchased at twenty-four per cent. 
less in consequence. 
Mr. CLINGMAN. 
ator whether he has not often heard it said, and 
whether he did not hear it suggested by his col- 
leacue and others? But I have better evidence 
even than that, in the memorial which has been 
sent here, and which the Senate have been ap- 
pealed to to reprint at this session—I mean the 
old memorial of the iron convention which met 
in 1849, and which lies on the table now. I find, 
on looking at it, that they go into a minute state- 
ment of the cost of making iron; and how much 
do they put itat?) They say they cannot possi- 
bly make iron for less than $49 a ton at the works, 
and that it, costs $4 75 to get it to market; and 
hence, when they sell iron for $55 a ton, they only 
clear $1 25 ont. Atthe very time they sent this 
memorial to us, you could buy merchantable bar 
iron in Liverpool at $26 or $27 a ton, and, duties 
off, get it here for about $33; so that, according to 
their statement, it Is necessary that we should im- 
pose aduty of $20 a ton to enable them to make it 
atall. They said it could not be reduced for this 
reason, that the price of wages was so high in this 
country, that in England they could get for $3 71 
as much labor as was gotten for $1] in the United 
States. They told us further, that the cost of 
making iron was mainly in the labor; that nine 
tenths of it was labor, and the rest material. It 
turned out by their own showing, that the Brit- 
ish, at their price of labor, could produce iron at 
$20 a ton as easily as they could at $50. = If that 
be true, will any gentleman contend they were 
going to continue the business if the tariff were 
repealed? No, sir; according to their own show- 


Well, I will ask the Sen- | 


ing. That idea has been preached to us again and | 


again, but Ldo not believe a word of it. In point 


ot fact, 1 do not believe there is that difference in | 


wages. ‘The Senator from Rhode Island who sits 
near me, [Mr. ALien,] who is particularly well- 
informed on this subject, has told me again and 
again that he has noticed for years past that the 
prices of wages in the establishments of England, 
and he gets them weekly, do not average gener- 
ally more than thirty per cent., and he is confident 
not as much as forty percent. below the prices of 
labor in this country. 

Remember, we have now got a duty of twenty- 
four per cent. on iron; and besides that, the cost 
of putting it on ship-board, and freights, and 
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every thing else, as estimated by an iron ¢, mm 
mittee from Pennsylvania, and I think corree! - 


amounts to as much more, They gay, oe 
7. 68} we ¢ 
Statement, for my use, some sessions ad 
| Ps = if 

they showed that the cost of importing j; ind 


pendent of duties, was equal to LWERLY-seven por 
cent. on the then price of iron. It was Liss. 
lower then than now. My friend from oon : 
suggests that putting a duty on that cost would 
make it twenty five. If you take either twenty. 
four or twenty-five per cent. as the duty, and 
itto the twenty-seven, you have fifty-one or fifty. 
two per cent. Our producers, therefore, haye 
under the present tariff, in our own ports, an ad. 
vantage equal to fifty per cent. over the foreicy 
producer. If they actually paid forty per cen 
more in wages, they would still have largely the 
advantage; for they admit, themselves, that the 
raw material is cheaper in this country than in 
England; so that they ought to make a profit a: 
a price largely under the present rate. That ac. 
cords with the statement I produced, that the jron 
production has increased four-fold in the Jas: 
fifteen years. Everything goes to show it. [jf 
you swept away the tarilf to-day, it is possible 
some few weak establishments would go down 
and it might reduce the price of wages; but I do 


add 


not know that it would. 


_any such distinctions is preposterous. 


To prevent misrepresentation, I say that | 
should be gratified if the iron men of Pennsylya- 
nia could get not only one dollar, but ten dollars, 
forevery day’s labor; but the question is, will you 
tax men who are not making fifty cents a day, 
perhaps, all the year round, to enable others io 
get more than a dollar a day? Suppose you re- 
pealed the tariff altogether, and wages were re- 
duced a little: they would still get nearly twic 
as much as the agricultural laborers of the eoun- 
try. Do you think they will abandon the busi- 
ness? Why, sir, there are many parts of the 
United States where men have raised corn whey 
it was worth only ten cents a bushel. | know ix 
used to be the case out in Kentucky. 1 do not 
know what the present prices are, but corn was 
produced and sold at ten cents a bushel; and those 
Kentuckians not only pursued the business, but 
they used to fatten large numbers of hogs and 
other stock, and drive them six or seven hun- 
dred miles to market. They used to drive a hun- 
dred thousand or more, through the httle town in 
which I lived, going South. ‘These men worked 
as hard as any on earth; and they are the men to 
be taxed on their iron, sugar, and other articles 
of consumption, to enable somebody else to get 
enormously large profits. That is the point of 
view in which I oppose the system. It is to ben- 
efit a few large iron-masters and other manufac- 
turers. 

But again, sir, we are told that raw materials 
ought to be made free. I will give very briefly 
the different excuses of the manufacturers for an 
increase of taxation. They present many plaus- 
ible arguments to us. What are raw materials? 
I suppose the common understanding is that they 
are arucles which, in their present state, are to 
be worked up into a better thing. According to 
that standard, coal and iron are raw materials for 
the manufacturer of pig metal, and they ought, 
therefore, to be free. Well, pig metal is raw ma- 
terial for the manufacturer of barironyand Scotch 
pig, and all other pig ought to be free of duty. 
‘The bar iron that he makes is the raw material 
that the blacksmith works up and sells to the 
farmers for plows and hoes and axes. Ask a 
farmer what are the raw materials he requires for 
a crop, and he will answer, that they are his ma- 
nure, his working tools, his stock, and his labor. 
The great working agent in this country is man; 
and whatis necessary for his subsistence, I think, 
ought to come in as raw material—the provisions, 
clothing, and everything he uses. ~~ shall not 
that go into this working machine? Are you to 
say that everything is to be free which facilitates 
reproduction ? for 1 suppose that is about the idea 
of some political economists. They divide con- 
sumption into that which is productive and that 
which is unproductive; and the result is that you 
will have to make everything free, except perhaps 
jewelry and pictures and statues, a great part ot 
which are now free. The whole idea of aoe 

tis a 


cunning excuse of manufacturing gentlemen, who 
want to get what they wish tc use up, free of 
duty. They do not intend to pay any part of the 
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taxes themselves, but they mean that they shall | 
. thrown upon other people. 
There is another of their peculiarities and mis- 
fortunes that I*must commentupon. They tell us 
a great universal law, that whe never you tax 
ing, though it w ill be a little higher for afew 
, you ulumé ately make ite heap. I have said 
some of these gentlemen, you want your - 
materials, your che micals, your dye-stuffs, all 
yery cheap; NOW let us tax them. The ve ry mo- 
ment you put this question to one of these gen- 
omen, he gets indignant. He is just as indig- 
nant as 1f you were to te Ik a quac M to take his | 
own medicine. If it really be true that they are | 
abering un der a misfortune of this sort, that-the 
creat univeral laws of production will not benefit 
chem, they deserve to be pitied. 
| remember the fable of a man who prayed “to 
Jupiter, and got Jupiter to pass a law by which 
he should never be capable of being wet in any 
< ay. He found. it convenient at the time; but 
in the end, ghe suspension of the general law 
os to him was very injurious, and he prayed to 
he restored to the common lot of mankind. Now, 
if there be any device, or if Jupiter can help us 
iy any Way to put these manufacturers in a situ- 
ation where the great laws of trade and protec- 
n will operate in their favor, [ hope he will 
find it. I say, if you want to get money, put 
your tax upon this free list. The importations 
of articles on the list amount to $80,000,000, 
and a portion of that, about twenty million dol- 
lars, is specific. There is about sixty million 
dollars besides, on which duties might well be 
vied. Tax that; let wool and chemicals, &c., 
etaxed. The manufacturers ought to be in favor 
of it; for, if they believe in their own doctrine, 
se things will be cheap enough in a few vears. 


4 


yt 


Most of them can be produced in the United 
States. Itis true, some of them cannot be etl 
duced here; but will the y en ideavor to pe rsuade 


the country that copper cannot be obtained in the 
United States? Will they say that mons of these 
chemicals cannot be produce ed here? Will the y 
tell us that wool cannot be produc oa in the United 
States? The whole idea is preposterous. 

But, sir, there is an effort to make the impression 
onthe public mind, that the late disturbance in 
tt aa has been produced by the tariff of 1857, or 

tany rate by low duties. In the report of the 
Secretary of the Treasury, he shows clearly that 
tcould not have been by the tariff of 1857, be- | 
cause the whole i imports that year were seve nty- | 
odd millions less than they had been the previ- 

isycar. If we imported less, and also got the 
goods cheaper—and that 1s the theory—of course 

thas not hurt anybody. I account for it in a 
very different way. I attribute it not to the for- 
een de abt, because our exports have been exceed- 
ing our imports, acc ording to the Tre asury State- 
ments, a little more than they did forme rly; ; I do 
not believe there is any large foreign de bt exist- | 
ing in balances in this way. But our Americans 

efond of speculation; they are enterprising; and 
a they get credit they run it to agreatextent. 
| have no doubt many men in New York have 
imported goods on credit, supposing they would 
be able to make a profit and to pay for them; but 
he great indebtedness has been in the country; 
_ you can only prevent that by stopping our 
credit system. You will always be liable to re- 
vulsions, under an extended system of credit, and 
vou w il not get rid of them by a tariff. You may 
go back to the tariff of 1842, and they will occur. 
! admit the vicissitudes will not be’as great. In 
other words, if you leave the country free, men, | 
in times of prosperity, are more®likely to go too | 
fast, just as a man who has a mill-stone ee his | 
chontioa will not be as likely to travel as fast as | 
he whose limbs are free. Upon this argument, 
you ought to hobble your horses, to keep them 
from running away, but they would travel slowly 
at other times. 

If gentlemen can succeed in crippling trade, as | 
they contend for, by high protective duties, I think 
1t quite likely that these revulsions will not be so | 
decided; but remember, this is the recession ot | 
an advancing wave. There is an advancing tide | 
going forward very rapidly; occasionally it may 
come back; but | know of no mode of checking 

» unless you can diminish the credit system in 
this country. Probably the bankrupt law, which 
! believe the Senator from Georgia introduced, or || 





spoke of, or some such measure as that, applied 
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to corporations, might answer the purpose; but { 
when you propose that, it will not meet the views 
of gentlemen on the other side of the House, who 
represent the tariff interest. In my judgment, t! 
reason why we are recovering go ra apidly from 
the late financial revulsion, is owing to the facet 
that, under the sub-Treasury system, and the 
change in the system of de posits, we have a large 
amount of specie, so that there is a very rapid 
recovery. I deny that there is any gen 
debtedness between this country 
growing out of the laws of trade 

As far as the South is concerned, it never was 
in so healthy a condition. That remark was true 
a year ago or-more. In fact, so sound was the 
condition of the southern State s, that it struck 
them with profound surprise when this revulsion 
came on.» We ar had large e xports of cotton 
for.the last two years, and very small in \ports. 
Large balances are now outstanding ’ in our favor, 
and I have no doubt onearth that th importations 
of this year will be very large, because the quan- 
tity of goods now on hand has been greatly ex= 
hausted. 

There is one sort of indebtedness which exists, 
and which cannot be prevented by ¢ 
mean the borrowing of money in Europe. The 
State of Pennsylvania has borrowed th lirty or 
forty million. My own State has borrowed some. 
Nearly all the States have borrowed. That has 
created a very large debt there; but if the money 
has been well spent, it has added to our prosper- 
ity. | maintai )}, then, that un ler our existing 
system, independently of this borrowing, there 
would be no indebtedness in Europe; but it ought 
to be the other way. 

I confess that I att “at deal of the larce 
imports and exports, for the last ten or 
years, to our railroads, find that in France, in 
1843, when they had next to no railroads, all the 
exports and imports were $435,000,000 a year. 
They have now gone up to $920,000,000 They 
have more than doubled in that ¢ vuintry. You 
have the same effect here. 


rai ine 


and ky wiland, 
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onvress, ] 


ribute a gre 


twelve 


By enaviine the peo- 

ple to get their produce to market, they sell a 

gvreat deal more and at better profits. This will 
I 


strike the mind of every man at once, 

Then, why should we not make railroad iron 
free of duty : ; 7 e have ud, L be lieve, in the last 
seventeen years, twi a“ milli ynsand upwards of 
duties on mi iron. It was estimated a few 
years ago that all the capital invested in the iron 
manufactures was only $20,000,000. In ten or 
twelve years’ time, at the rate which we have been 
paying for the last few years, we should pay du- 
ties enough to buy outall the iron establishments. 
I do not want them discontinued or bought out; 
far from it; but | oe to Senators whether it is 
a wise policy to cripple the industry of the country 
in this way, by a tax upon ri ilroad bars which 
these men admit they cannot make as cheaply as 
we get them elsewhere. 

Mr. President, | have oceupied more of the 
time of the Senate than | desired to do. I have 
touched on some points that, it struck me, might 
be important to bring to the attention of the pub- 
lic. The question now before us is, shall we in- 
crease the revenue atall? I agree with the argu- 
ment of the Senator from Georgia that there is no 
necessity for it; but if you do increase it, begin 
with the free list. Weare threatened with an 
extra session unless something is done. Now, 
for one, | am willing to keep the Treasury notes 
outstanding, but if the question comes whether 
we shall vote higher duties upon those articles 
now paying more than twenty per cent., it shall 
not have my vote as long as 1 am in the Senate, 
even at the hazard of an extra session. It willbe 
very inconvenient to me, as to everybody else, to 
have one; but if it is narrowed down to that issue 
if there be a combination of gentlemen on he 


| other side who are opposed in policy to me on 
| this question, and who want to get an increase of 


duties, with a few members of the Democratic 
party, to force an issue of that sort, let it come. 
What is the attitude we shall stand in? The 


Democratic party will stand upon the principle of 


reducing the expenditures and keeping down the 
taxes. “If gentlemen on the other side choose to 
adopt the other line, and say they go in for higher 
taxes, and, therefore, large expenditures, very 
well; for you know, and everybody knows, that 
these large expenditures have grown out of a sur- 
plus 





We had a large surplus 
then, and the Gavernment got to spending too 
much money. Hard times came on, and Mr. 
Tyler went through his administration of four 
years, according to my recoll 
$22,000,000 a year, on the 


It was just so in 1837. 


tron, with only 
average. We have had 
‘ surplus "for a few years, and expendi- 
tures have increased. They commenced in Mr. 
Fillmore’s administration. ‘There was then 


ther 


a sur- 
plus. They grew rapidly. They have continued 
since. I am not going to inquire whois most 


to blame; bat [ say, without fear of contradiction 
from any man who will examime the Journals 
fairly, that the major part of the expenditures, 
which in my judgment are useless, have been 
sustained by the votes of the Opposition—not only 
the land grants, but payments for custom-house 
buildings, i improvements in the interior. 
There may be exceptions; but it will generally 
turn out that they vote ina | ody for an increase 
of expenditure. It is true, after they put these 
things In the appropriation bills, they sometimes 
draw back, allow them to be defeated, and oblige 
the Democrats to come in and put them through; 
but when you come to look into the Globe, and 
scrutinize r, it will be found that these 
gentlemen, as a body, go for expenditures; and 
why? 

I remember conversing with a prominent mem- 
ber from New York, some 
homeste 


a little close 


years ago, about the 
i expressed some objec- 
‘“*Now,’’ said he, ** | have a reason 
for going for it, that will not bear on you.’ 
‘ Whatisit?’ tasked. ** Why, we are getting 
$3,000,000 a year from the public lands, and i 
waut,to stop that, so that we can increase the 
tariff; thatis what I am driving at You hear 
that said very frequently; I have heard it twenty 
times during the last few years; and the actions 
of these centl ak louder than their words. 
‘They to have large expenditures as an 
excuse to keep up the taxes. As was well said 
by my friend from Georgia, they think taxation 
; it blessing. ltis a blessine no doubtto the 
manufacturer, Who derives the 
and to a few men in his locality; bat it 1s, in my 
judgment, a great curse to the country. If the 
issue is to be made on low taxes, and thereby 
small expenditures, (for we can reduce the ex- 
penditures if there is no surplus of money,) or 
hieh taxes and large expenditures, | am perfectly 
willing to meet eentlemen. 

I have endeavored, Mr. President, to show that, 
as the tariff has been high, productions have been 
low in price, and the reverse, running througha 
period of thirty-eight years; that, if you adept the 
consumer theory, this tax isa b urde nonall parts 
of the « country, ana the benefit only goes to the 
manufacturer; that manufactures are flourishing 
that all those that can support 
themselves are doing well; and,if there is any 
branch of industry that cannot support itself with- 
out the aid of taxes on other let it go 
down; that during the continuance of the existing 
system our specie has accumulated until we have 
four times as much as we had only twelve years 
, tonnage, and everything 
else, Is Increasing at enormous rates; that manu- 
facturing establishments are doing well; and that, 
in my judgment, there is no need of anyefurther 
increase of the taxes; and I mean, by my vote, to 
resist it as along as l can. 

Mr. SIMMONS. Me. President, I would 
rather discuss the question on a bill drawn out in 
detail which might eall for the consideration of 
the Senate in its different items. I have a great 
distaste to debating a measure that is to lead to 
no practical result, in the Senate. If Lunderstand 
the origin of this debate, there was a resolutien 
introduced by the Senator from Pennsylvania, 
declaring the general doctrine that the revenues 
under the present system were not sufficient’ to 
meet the wants of the Government under the laws 
we have passed for the supply of the different de- 
partments of the public service. There seemsto 
have been some dispute between him and the 
Senator from Georgia, as to the exact language, 
or the import of the language. I have not seen 
the resolution; but I take it, from what fell from 
both of them, that this is a distinct proposition, 
that, in the opinion of the Senate, the present 
revenue laws will not collect sufficient revenue to 
meet the wants of the Government. In that l 
concur, though I regret to say it. 


id proposition 


tion to it. 
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I will follow the Senator from Georgia,.or any ~ 


other Senator, in any reasonable, energetic, and 
appropriate mode for reducing the expenditures. 
I do not mean to go into a crusade against all the 


departments of the public service, to de stroy the 


utility of the Government fof the purpose of re- 
ducing the expendi s to what we may gel 
under any system of revenue. That I do not 
think is Wise: ind | do not believe the Senator 


from Georgia contemplates itt. | heard him with 
greatinicr st, and followed the ite ms he present d 
as weli as L could; andif I understood him in the 
aggregate, he supposes we may reduce the present 
expenditures from ten to fourteen mi lions; andin 
that I most heartily concur—that is, if | under- 
stood him, they are now from seventy-three to 
eighty million dollars, 

Mr. TOOMBS. Seventy-three million is the 
estimate. 

Mr. SIMMONS. And, then, there is a little 
margin that we always fill up for private claims 
and other things, as I understand, I am con- 
strained to believe, without very much informa- 
tion as to details, that it cannot be possible that 
the expenses of this Government can have been 
legiumately carried up, within the last six years, 
from forty to cighty million dollars a year. lam 
in the habitof looking over these tables rather as 
a matter of curiosity than as the foundation for 
any ré marks in the Senate; but I recollect that 
the last administration which I had any hand in 
electing—and I believe I was sustained by the 
Senator from Georgia in that —I mean General 
Taylor’s Administration, did not spend half what 
is now expended. I have been fortunate enough, 
whenever Il went to a.convention, to happen to 
have the candidate elected. who was nominated, 
and unfortunate in having a visitation of Provi- 
dence deprive the country of the advantages of his 

ervices. ‘That, however, is not for me to speak 
of. But L recollect looking to the expenditures 
under General Taylor. ‘They were about thirty- 
the first year, aud the four 
ministration and Mr. Fillmore’s 
about forty hi 


nine miilion dollars 
-_ ; 
years of his ac 


averaged 





ton d rt] irs. 
About that time there was a i rofession of creat 
I shall 


not go into that matter at this stage of the debat 


desire for economy in the expenditures 


’ 
because | intend now to confine myself princi- 
pally to an examination of what it is fairly to be 
presumed can be collected under the pres nt rev- 
and, as | said yesterday, if Ido not 
convince the Senator from Georgia that, from 


enue awe, 


e} . ] 
some cause or other, he has misapprehended the 


Pj 
result of the present revenue system, I shall join 
with him. I know that Senator wants to get at 
the truth; and he is a man capable of compre- 
hending it when it is presented. Before | sub- 


mit any tat les, which | know are always dry 
and uninteresting, | should like to call the atten- 
tuon of the Senator from Georgia to the tables 
that he commented on, I had to interrupt him 
yesterday, very mur h to my regret, to inquire 
what he was commenting on when he gave usa 
great many figures, and I desired to know whether 
he was indorsing the estimates of the Secretary 
of the Treasury or condemning them? 1 could 
hardly tell. Tle said he was a friend of the Sec- 
retary of the Treasury; and he spoke very ap- 
provingly of his estimates of the receipts, and 
very harsily, as | thought, of his esumates of 
expenditures, which he considered enormous; 
though whether the censure applied to the Sec- 
retary, or somebody else, I could not exactly 
understand, Well, sir, | have never known any 
Secretary of the ‘Treasury to under-estimate ex- 
penditures; but, as for the estimates of the Sec- 
retary of the receipts, I should like to know if 
the Senator from Georgia, or any other Senator, 
would give a jack-straw for anything that came 
from him? Iam but slightly acquainted with him, 
but have great respect for him; he treats me with 
great civility; and I have no purpose, in comment- 
ing on hisestimates of receipts, other than to show 
to the Senator from Georgia, and to the Senate, 
that thete is no reliance to be placed on them. 
On the 8th of December, 1857, he told us,when 
five months of the year had expired, that he 
could get through the last fiscal year and have a 
balance at the end of it of four hundred and fifty 
or five hundred thousand dollars from the cur- 
rent receipts. We were then passing, asit were, 
oul of the severest part of the revulsion, and he 
had had five months’ experience of the fiscal year, 


THE CONGRESSIONAL GLO. 


sess 


= ‘ > . " . ‘ 
and at that time he made those estimates for that 
year and told us that for the present year the rev- , 


enues from customs would be 964,000,000. Al- 
though he told us that he would have a small bal- 
ance at the end of the year, he came to us within 


a week after the @ate of that report and asked us | 


for $20,000,000 of Treasury notes; and such was 
the pressure with which the chairman of the Fi- 
nance Committee pressed it that it was as much 


is Leould do to get a day to look at the tables. | 
It was not four months afier that before he wanted | 
another loan, and that started here at $15,000,000, | 





and thus went from this Chamber and came back || 


from the other House at $20,600,099, That is 


the way a bill goes on in traveling through the | 
two Llouses of Congress. These $40,000,000 have | 


been worked up with a balance of $17,000,000 
which he had in the Treasury when he com- 
menced the las. fiscal year, and yethe told us he 
could get ajong last year without any aid*what- 
ever. When I see a man make such egregious 


errors in his estimates, I am obliged to distrust 


the soundness of his calculations. 


I cannot conceive why the Senator from Geor- | 


gia should speak with so much disrespect of the 
estimates of expenditures, and so approvingly of 
the estimates for receipts; for as to his expendi- 
tures he has turned out to be a great deal more 
accurate than he was about his receipts. If I 
were to distrust him especially, it would be when 


he was going to cipher out anything about the | 


receipts from the tariff. I should lke to give 
him credit for experience, for capacity in under- 
standing whatare the results of the common laws 
of trade, what effect the revulsions and revivals 
of business produce; for such 1 consider to be 
among the paramount duties of a statesman, if he 
occupies that position. Ele is not to keep send- 
ing messages to us, referring us to his old reports 
to tell us how we can get duties, and finally wind 
up with not proposing to do anything, except to 
hire money. I believe both he and the President 
denounce any further going into debt; but I 
thought, when I read what they said on this point, 
that they were looking one way and rowing the 
other, and that we should very soon have a loan 
bill. T have come to distrust those who are always 
talking about having revenue enough, and yet are 
continually proposing to hire money rather than 
proceed deliberately to revise and reform the sys- 
tem. 

‘The Senator from Georgia made another re- 
mark which I shall notice now, though I know I 
shall be a litue awkward in defending the Demo- 
crats of the country. [Laughter] [tis rather 
out of my line. He said the tariff of 1857 had re- 
ceived the sanction of the Treasury Department 
when Mr. Guthrie was at the head of it. [ must 
beg leave to differ with the Senator entirely in 
that. I think Lread Mr. Guthrie’s report to the 
Senate Jast year, and | know I approved of it. 
[Te recommended a revision of the system, that I 
believe kept the liquor duties at one hundred per 
cent 

Mr. TOOMBS. I did not say that Mr. Guth- 
rie approved that particular bill, but that he pro- 
posed bringing the revenue down to $50,000,000. 
He recommended us to reduce the revenue to 
$99,000,000, that being enough for all purposes, 

Mr. SIMMONS. | understood the Senator, 
and L believe it was a fair inference from what he 
said, that the tariff act of 1857 received the sanc- 
tion of the Treasury Department, of the Execa- 
tive of the country; of the House of Represent- 
atives, which was then largely adverse to the 
Executive; and of the Senate, which was largely 
in his favor; that it got the sanction of every de- 
partment of the Government. Thatis what lun- 
derstood him to say. 

Mr. TOOMBS. It got the sanction of the ex- 
ecutive and legislative departments. I know all 
its details were not satisfactory to Mr. Guthrie. 

Mr. SIMMONS. Well, sir, I had not a great 
deal of faith in the head of the Executive Govern- 
ment during the last Administration. 

Mr. TOOMBS. He signed the bill. 

Mr. SIMMONS. Of course he would sign 
anything then. He was just going’out. He had 
gone through fis career, and spent more than any 
President had ever done before him, and to less 
purpose. Mr. Guthric’s plaf was, in order to pre- 
vent frauds, to take all the textile fabrics then 


scattered through various schedules, put them in 
‘| one schedule, and impose on it a duty of from | fifteen or twenty pages devoted exclusively to sat- 


question. The tariff bill of 1857, as it passed t} 


| which the Senator from North Carolina has }y en 


| 





as February 10, 


eee 
twenty-five to thirty per cent. He told you how 


frauds were consummated ; that these articles 
given new names; that all sorts of ne 
were coined to get them into the low 
According to his proposition, we wer 


Were 
w ph raseg 
sehy lules 


. , , > te hav; o 
high duty on liquors, and thirty per cent. y,, ~ 


everything coming in competition with our ,, 
ducts; and everything else that was dutial}; ‘ ‘ 
to be put at fifteen or twenty per cent.; and aes: 
large increase of the free list. That is a gigi, . 
manulike view, when you are going to reduce 3 
income; and I believe the Senator from Gedro;, 
will admit that it is a statesmanlike view of the 


n 


your 


1e 


House, would have yielded sufficient revenue 
e 


but was amended in the Senate so as to destroy 
both the business and revenue of the country 
lam not going to talk about the effect these things 
will have upon day labor, and those details with 


entertaining the Senate. They are not particy. 
larly involved in this question. I trust there 
will be no time in our history when there will pot 
be found a majority of the people of this country 

and of the members of the Senate, who are Eo 
promoting, protecting, and encouraging the pro- 
ductive labor of the country, in whatever pursuit 
itmay be engaged; and in that, | know I shajj 
have the concurrence of the Senator from Geor- 
gia. I have invariably been opposed to extrava- 
gant rates of duty—to hot-bed schemes of protec- 
tion. Some ask why should we not encourage 
the manufacture of articles which are not produced 
here, and make our people produce them. Sir, 
I will not divert labor from the pursuits in which 
itis engaged, to go on some wild goose chase after 
a phantom. That has never been the proposition 
of any man who really undertook to take care of 
the labor of this country. Mr. President, the 
great dividing line, which will always separate 
those on one side and the other of this contro- 
versy, if controversy it must be, is between pro- 
ductive American labor on the one hand, and for- 
eign labor and non-producers in America on the 
other. You may try to befog itas you may, but 
it stands out like the beams of the noon-day sun. 
The American laborers have come to understand 
it; and you cannot befog them any longer. 

It is a common practice in the Senate to accuse 
me of always having been in favor of specific du- 
ties and high protection. Well, sir, L have been 
engaged in thinking on this subject a great many 
years; I have been engaged in the pursuits of ac- 
tive labor ever since the last year of the last cen- 
tury; L began young. There has been no period 
of my life, when an honest American laborer was 
not nearest of anything to ne heart, and [| trust 
to die with the same feeling. In 1833, when there 
was a proposition for the revision of the tariff, 
was sent here by those interested in manufactur- 
ing, and I found great excitement on the question. 
I learned what divided men in the Senate and 
House of Representatives upon it. [found a high 
degree of exasperauon on one side, and a desire 
to pour oil on the waters on the other. ‘There 
was a feeling on the part of the then friends of 


General Jackson that looked to me as if he desired 


trouble and confusion. I regret to say it, for in 


some respects, | revere his memory. There was, 


on the other hand, a tenacious holding on to the 
dogmas of protection, that I regretted to see. Spe- 
cific duties, it was said, were the only panacea for 
allevils. With what little skill I possessed, | went 
in for an arrangement that should bring every- 
thing to ad valorems upon a fixed valuation which 
would prevent fraud. I believe, now, conscien- 
tiously, that a system of home valuation, with a 
common ad valvrem rate of twenty or twenty-five 
per cent., is the best form of revenue duties that 
can be devised by man. It carries within itself 
the means of instructing the community. Every 
man who reads the law, knows precisely whether 


'or not it fixes the value too low or too high, ac- 


cording to the market rate, and demagogues can- 
not make him believe that he is paying one hun- 
dred per cent. when he is not paying more than 
twenty or twenty-five, 

On that basis, with a view of carrying out the 
principle, I, in 1842, reported a bill after a great 
deal of labor; and, although it has been brought 
up against me here that, during that year, | could 
not be waked out of my sleep without singig, 
out, “ specific duties;’’ there 1s an argument of 
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‘fy the country that there was another form even 
ter than spe ‘cific duties to procure the advant- 
reg which the pe titioners for spe cific duties were 
sonlving for; and that argument has never been 
swered in the Senate. The bill which I then 
rep srted declares the value of three or four thou- 
= \d. articles, every one of which was valued upon 
informe ition obtaine -d by letters from the importers 
f tly rticles themselves; and itimposed a genera! 
me rate of duty of twenty-five per cent, upon 
very one of them, with the e xception of je we lry, 
vhich would have been smuggled if you put on 
any such duty, and some other trifling matters. 
There were but two articlesin that whole schedule, 
embracing thousands, that were raised above the 
revenue rate, and they ‘were fine iron and sugar, 
ey were raised to thirty per cent. upon the 
presentation of facts to the committe e, whie h satis- 
fied every one that we ought to make an excep- 
1 of them. Mr. Buchanan was on that commit- 
ith me, and was the hardest man among them 
[had toget out of the notion that specific duties 


were not indispensable to secure the interests of 


borof the country. That report was made 

una a I will not detain the Senate by 
uting the reasons why it did not prevail. ‘The 

| reported would have been the law of the land 
en; and, in my opinion, would have remained 


) now, but for the unaccountable conduct of a | 


man inthe White House, which I shall not stop 
to talk about. 

So much for specific duties. They are very 
well in themselves, but 1 think the report to which 
| have alluded, pointed out a better mode, and | 
think the people of this country would be better 

ied, if the main articles of their consumption 
were valued inthe law. ‘Take molasses as an 
ustration. That bill said it should be valued at 
twenty-four cents per gallon, and duties paid ac- 
cordingly. itis now worth thirty-six cents, but 
the molasses growers of Louisiana would not ask 
you to raise the value because they would have 
encouragement enough, andit would not be al- 
tered once in twenty years, although there wasa 
provision in that bill, that eve ry two years the 
Secretary of the Treasury should notify Congress 
fany material variation between the market value 
| the legal value, that they might correct it from 
umetotime. That is my opinion abgut the details 
ofa tariff, and the means of preventing fraud. I 
agree thatspecific duty will goagreat way to do it, 
nd yet the country has been educated in the belief 
that you cannot levy a specific duty, unless itisa 
high one. It is so argued here, just as if the 
change of the mode of collecting the revenue from 
the advalorem to the specific system must increase 
the rates of duty. You can have the duties one 
half what they are now, and yet have seven 
eights of them specific; or you can get double the 
duty with a specjfic system, accofding to the ex- 
igencies of the Government, and you can levy 
your duties with a degree of accuracy and judg- 
ment with the present Knowledge that mankind 
have of the value of merchandise, that would be 
astonishing in its results, if people would only 
look gt it. I venture tosay that the Senator from 
Gedra and myself could sit down, and in two 
hours frame a bill that would s satisfy us both on 
all the leading articles. I am in favor of levy- 
ing the duties so as best to secure the revenue 


|| ent tariff will yield sufficient revenue. 


+ 


against fraudulent importations and under valua- 


tions. There is not a commercial nation -im the 
world that has an impost system soshaky as ours. 

I come now to examine the propositions of the 
Senator from Georgia. I understand his basis to 
be, that the revenue measure now in operation 
will yield $56,000,000 on an average importation 
equal to that of the last five years 

Mr. TOOMBS. . Throwing out the last year. 

Mr. SIMMONS. Yes; that is an exceptional 
year, and I do not include it in my calculations. 
It is as clear as the noonday sun, that for the 
five years preceding the 30th of June, 1857, which 
the Senator has made the basis of his calculations, 
our indebtedness was increasing; we did not pay 
for what we bought. I know the tables of the 


59 | 


| 


Treasury Department showed that we ought to |! dredths per cent. This shows 


have money coming tous; but that apparent result 
was produc ed by fraudule mntunder-\ valuations; and 
there is no other way of accounting for it. That 
Senator, I believe, said last year, “that they had 
existed to the extent of $100,000,000 a year. I 
think they probably went to fifty or sixty million 
dollars; and he fins ully; onareview, came down to 
that. A great deal of it can be accounted for 


without supposing fraud, as I can show b yy one 


illustration. 

Ourimportations from China are about twenty- 
two million dollars a year, and the mere difference 
of exchange between the currency we pay in, and 
the ¢urrency we buy in, makes a difference of 
$14,000,000 on that trade alone; and | will tell 
youwhy. We get the coin Carolus dollars, the 
currency at Shanghae, by drawing bills on En r- 
land; and bills on England have sold at from 
6s. 8d. to 7s. 4d., to the dollar in Shanghae forthe 


lasttwo years. At 6s. 8d., wi get three dollars 


fora poundsterling. ‘That is the lowest. a yu 
draw for €7,000,000 you get $21,000,000 in ang- 
hae. That is about the trade. And what a » you 
have to pay for it? The man who draws it charges 


two and a half percent. tothe importer. He has 
a letter of credit on the Barings, or on Peabody, 
or on Brown & Brothers, but he puts his name 
on the bill, and he mvariably charges two and a 
half per cent. for hisown credit. ‘Take a pound 
sterling at $4 86, and add two anda half per cent 


to it, and it comes to half an eagle; and so it tak 

justas many half eagles to be remitte d to Eneland 
as you draw for pounds sterli! pat hina. Thus 
when vou wet $21, 000.000 of curr? icy in China, 
you have got in debt 435,000,000. That is 
$14,000,000 loss without any cheating, or an ad- 


vance of nearly seventy per cent. If our trade 
with the world was that way, we should think 


we were cetting rich all the time, while we should 
be actually getting in debt sixty per cent. on the 
amount of our busine \ great deal of it 1s so. 


We do not absolutely get more than twelve per 
cent. on the silks we import from China; and the 


cost of them when they are laid down in New 
York, including commissions, freight, insurance, 
and interest, is two dollars to ong. 


Mr. TOOMBS. ‘That is a mistake. 


Mr. SIMMONS.. I think not, but certainly 
there is no mistake about the exchange 


Mr. TOOMBS. Oh, yes. 

Mr. SIMMONS. Well, 1 had letters here last 
year from houses in China, showing the facts to 
be just as I have stated, and you cannot find ina 
whole year any material variation from what | 
state. However, I will not go into that now, for 
I want to come to the question whether the pres- 








For the lastfive years preceding the 30th June, 
1857, the importations, under the tariff of 1846, 
amounted to $1,387,839,824. The accumulations 
of goods in warehouse which were principally 
of the last year, were $47,644,588, leaving the 


importations consumed during those five years 


$1,340,195,236, oran average annual consempt on 
of imported goods to the exte ” of $263 ,039,04 
We undoubtedly rot in dri luri those om 


years to the extent of $40,0( 00; 000 annually. Of 
these imports itions there were, of free goods, 
$181,277,656, leaving the total amount of dutiable 
goods in the five years $1,158,917,580, or an av- 
erage of $231,783,516 per annum. ‘The average 
amount of free goods per annum was $36,255,531, 
making a proportion of thirteen and four tenths 
per cent. of free goods, to eighty-six and six 
tenths percent. of dutiablegoods. In other words, 
under the tariff of 1846, the impor tations. of goods 
on the free list were nearly one seventh of the 
whole amount of importations. 

The whole amount of revenue collected from 
imports during the five years preceding June 


30, 1857, was $304,100,618 55, or an average of 


$60,820,123 71 perannum. Theaverage per cent. 
upon dutiable and free imports for those five years 
was twenty two and sixty-eight hundredths per 
| cent. The average rate of duty imposed on all im- 
ports was twenty- seven and twenty-eight hun- 
, that the actual rev- 


enue did not come up to the average rate by four 
and forty hundredt hs per cent., or one sixth. That 
was caused by the manner in which the schedules 
were arranged, having more of the imported goods 
under the lower than under the higher sched- 
ules. The average rate of duty on the dutiable 
goods was thirty and sixty-two hundredths per 
cent., while the actual revenue collected upon the 
dutiable goods was twenty-six and twenty-four 
ientivedthe per cent., showing a difference of 
one-seventh. All this I ciphered out last year, 
and I presume the Senator from Georgia knows 
how toaverage this as well as | de. There is no 
mistake as to the fact, thatthe actual revenue col- 
lected was one seventh less than the average rate 
of duty upon dutiable goods according to the 
s hedult s of the tariff, } 

Now we come to the operation of the present 
tarifi—the act of 1857. Under this act, the rates 
of duty are on schedule A, thirty per ‘cent. on 
B, thirty per cent.; on C, twenty-four; D, nine- 
teen; E, fifteen; F, twe 14 ; G, eight; H, four; 
and I, free. There are are nine schedules, and 
the aggregate of them allis one hundred and forty- 
two. Divid le this by eight, the number of duti- 

hedules, and you have seventeen and three 
quarters per cent. as the average rate of dutiable 
s, against thirty and five eighths per cent. 





under the tariff of 1846. Divide by nine, the whole 
number of schedulesgand you have fifteen and 
V linths as the a¥erage rate on all goods du- 


ible and free, as compared with twenty-seven 
and two ninths, under the tariff of 1846. There 

; luction of more than forty-two per cent. 
upon the old tariff, more than five twelfths upon 
all the duties—almost half. 

, | should like to know, if the free list con- 
tinues at thirteen per cent., as before, how can it 
be possible, unless you transpose articles into 
higher schedules, that you can colieet any nearer 
the average under this tariff than you did under 
the old tayiff? It is fair to presume that there will 
be the same disposition to work articles down 
into the lower schedules, and that the practicad 
operation of such a bill would be to give you 
about the same approach annually, tothe average 
rate of the schedules, as you had before. The pro- 
portion is, lsay,a reduction of five twelfths. From 
every $12,000,000 we have taken off $5,000,000, 
and leave $7,000,000 by the present tariff. ‘here 
is no mistake about that. .An importation of the 
same articles under the same schedules which 
would give us $60,000,000 of revenue under the 
tariff of 1846, will only give $35,000,000 under 
the tariff of 1857... There can be no mistake about 
that; provided the goods be of the same charac- 
ter, and are placed under the same schedules, and 
in the same proportions. ‘That, | suppose, isa 
matter f demonstration. It is a diminution of 

5,000, 000 a year ona revenue of $60,000,000, 
provi ided there 1s no other circumstance to vary iz. 
| observe that the Senator from Georgia smiles; 
but if there is a figure here that‘is wrong, I shall 
be glad to be corrected. 

Mr. TOOMBS. Ido not at all agree with the 
Senator’s calculations; but I will allow him to 
get through, and, perhaps, take an early oppor- 
tunity to correct him, by showing the actual re- 
Suits. 

Mr. SIMMONS. Very weil, Now I come 
to the importations under the act of 1857, and I 
vill state what effect has been produce . by the 
chafige of duty on the principal articles. As lf 
said before, for the five years canelehe ‘the 30th 
of June, 1357, we lose d, ha the act of 1846, 
dutiable goods to the amount of $231,000,000 a 
year, and $36,000,000 a year o f f@e goods, Dur- 
ing the year ending June 30, 1858, the importa- 
tions were $202,000,000 of dutiable goods, and 
$80,000,000 of free goods. The proportion of free 
to dutiable goods is now more than twenty-five 
per cent.—just about double the proportion under 
the old tariff. We intended to enlarge the free 
list. It was a part of the policy of Congress to 
enlarge the free list; and this has its influence on 
the aggregate result. I think theyrenlarged it 
more than was supposed at the time. I willnow, 
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however, give you the actual result of the last ; 


year’s importations from June 1, 1857, to June 
30, 1858, the first year under the present tariff. I 
begin, an every accountant must do in fixing the 
result of any year’s operations, by stating the 
stock on hand at the bevinning of the year. This 
item has been overlooked by the Senator from 
Georgia. There were in warehouse on the Ist of 
July, 1857, goods previously imported, to the 
amount of $56,487,644; and there was payable 
upon them, in duties, $16,956,852. Itis plain that 
if these goods had allbeen taken out of warehouse, 
and the datics paid on them, there would have 
been received into the ‘Treasury nearly seventeen 
millions of revenue, even if we had not importeda 
single Gollar’s worth during the last year. ‘These 
goods were in warehouse, and nearly seventeen 
million of duties was payable on them, whether 
y' in} orted anything during tne year or not, and 
that money would have gone into the ‘Treasury. 

In order to ascertain the amount paid into the 
Treasury from the goods taken from the ware- 
house which were imported before the last fiscal 
year, we must deduct the amount remaining in 
the warehouse at the end of the year. This was 
$22,529,553; on which there was payable, in 
duties, $6,434,326. This amount deducted from 
$16,956,852, which was payable on the roods in 
warehouse at the beginning of the year, will show 
that the balance of $10,522,526 was paid into the 
‘Treasury during the year, distinct from and inde- 
pendent of the goods which were imported during 
the year, 

The whole revenue from customs during the 
year was $4],789,620. Of this sum $10,522,526 
was paul upon goods previously imported, which 
leaves, for duties paid upon goods imported during 
the year, $31,267,094. 

Upon what amount of goeds was this sum col- 
lected? ‘The whole importations of the year were 
$252,613,150; and there were, of dutiable goods, 


$202,293,875; and of free goods $80,319,275. Of 


the dutiable goods, there were reshipped before 
the duties on them were paid, $7,747,930, leaving 
$194,555,845, upon which $31,267,094 was paid 
wnto the ‘Treasury; which is a fraction over six- 
teen per cent. upon the dutiable goods. If the 
amount of free goods consumed be added to 
the amount upon which duties were paid, say 
$64,241,514, the aggregate amount of goods upon 
which duties were paid and free goods will be 
$258,797 359; which willshow thatthe $31,269,094 
of revenue received is but twelve and one tenth per 
cent. upon the whole amount of dutiable and free 
goods. ‘These figures show, that while the average 
rate of duty, under the act of 1857, upon dutiable 
goods, is seventeen and three fourths per cent., 


the revenue collected upon the dutiable imports | 


of last year was but a traction over sixteen per 
cent.; and, also, that while the average rate upon 
the dutiable and free goods is fifteen and seven 
ninths per cent., there was collected Lut twelve 
and one tenth percent, upon the aggregate amount 
of goods which paid duty and those which were 
free; so that the actual revenue received is not so 
near the average rate of duty under the new as 
under the old law, upon the entire importation, 
owing to the larger proportional amount of free 
goods now imported. The importations of the last 
year were $286,613,150; of which there were re- 
shipped something over $30,000,000, and reported 
as entered for consumption, about $252,000,000. 
Of the goods reshipped, I was told that a little 
over $7,000,000 had paid duties, and I have so 
estimated, in giving the average rate at twelve 
and one tenth percent. If that amount should 
be deducted, and the estimate made upon the 
amount of about $252,000,000, as entered for con- 
sumption, the average rate paid would be less 
than twelve and one half per cent.; so that if we 
should import $360,000,000 a year, as the Sena- 
tor from Georgia said he estimated we should, 
we should get, at twelve and one tenth per cent., 


but $43,560,00@ of revenue, and at the twelve | 
and one half per cent., but $45,000,000; and yet | 


$360 ,000,000 1s near! y $100,000,000 more than the 
average importation for the last five years. The 
large amount of free goods very much diminishes 
theaveragerate of duty collected. If the average 
rate on dutiable goods was twenty per cent., and 
half the importations were free goods, we should 
collect but ten per cent. 

Then, in any view which can be taken of the 
subject, | submit that ygu ean get out of an im- 


THE CONGRESSIONAL GLOBE. 





_— 


portation, such as we had last year, no more than | 
twelve and one tenth per cent. under the present 


tariff. If that is not so, l know nothing about the 
rules for estimating revenue, or anything else. 
The whole of this mistake has arisen by over- 
looking the great item of goods that Were in ware- 
howse at the beginning of last year, $56,000,000; 
$35,000,000 of which were imported in the year 
preceding, consisting of brandies and other arti- 
cles, on which a large amount of duty was taken 
off by the last tariff. They were lodged in ware- 
house to get the benefit of the reduction, and 
came in after you began to take your account of 
this year’s importations, and swelled the aggre- 
gate, and made your Secretary of the Treasury 
believe he was getting nineteen per cent., when 
he was only just getting twelve. Itis as plainas 
noonday. “These figures are not made up for the 
occasion; but taken out of the Secretary of the 
Trensury’s report. I submit to the Senator from 
Virginia, [Mr. Hunrer,] whether he has any 
hope of paying the expenses of this Government 
with a tarilf the average rate of duty under which 
is twelve and one tenth per cent. on all the im- 
ports? Even if itshould come up to an average of 
fifteen per cent., about whatitis by including the 
goods taken from warehouse, he knows enough 


abot finance and revenue to know that it is im- | 


practicable, if you go on under this system, you 
cannot avoid the inevitable result of a national 
debt or national dishonor. You cannot pay your 
expenses under it. No man can prove it to me, 
no matter what he may say about how great the 
importations are going to be. 

I agree that there will be large importations. If 


I was interested for foreign producers against the | 


producers of my owncountry, and had $22,000,000 
of goods in warehouse in New York, I would 
enter them before Congress adjourned; and I 
wonder they have not done it before now, so as 


to have Mr. Secretary Cobb sending us a mes- | 


sage saying that the revenue was coming in so 


rapidly that he would soon havea surplus. They | 
are always* looking out for what may influence | 


publie opinion, and especially when this question 
is before Congress. 
no knowledge of how their Senators and Repre- 
sentatives are watched by the foreign emissaries 


that are quartered upon us for a living all over the | 
country. [am sorry the honorable Senator from | 


Georgia is not here now, for | wanted to comphi- 
ment him fora remark which he made the other 


day, when he said he would do right in defiance || 


of all the proud Poweys of Europe. If he will 
but do right, he will be backed by this country 
against the bristling bayonets of a continent of 
Europeans; but it docs not follow that this country 
will sustain any man who wants to cheat or steal 
his neighbor’s goods orlands; but, inarightcause, 
there will be no lack of men, no lack of means; 
and the more men and the more means for the 
very menaces that are put out on the other side 
of the water. 
uttered on the oceasion to which I have alluded, 
is worthy of a Roman in the Fabian age of that 
country, or a Spartan in the days of Leonidas. 
They did not fear men or numbers; nor should 
we, in aright cause. 

I wanted to call the attention of the Senator to 
another fact that took place here, when I was at 
home, when it was proposed to revise the tariff. 
Sir Henry Bulwer wrote a letter to the Secretar 
of State upon the subject. The British lion sack 
his mane over the Congress of the United States, 
because we proposed to raise our duties; and, on 
that occasion, General Taylor sent to Congress 
this characteristic message: 

To the Senate of the United States: 


: - | 
I herewith transmit to Congress copies of a recent cor- 


respondence between the Department of State and the Brit- 
ish Minister at Washington, relating to subjects which seem 


to require the consideration of the legislative, rather than | 
| 


the executive branch of the Government. 


ZACHARY TAYLOR. 
March 4, 1850. 


The letter of Mr. Bulwer, which he transmitted, 
was as follows: 


Bairisu LeGation, 
Wasnineton, January 3, 1850. 


Srr: Ithaving been represented to her Majesty’s Govern- | 


| ment that there is some idea on the part of the Government 


of the United States to increase the duties upon British iron 
imported into the United States, I have been instructed by 
her Majesty’s Government to express to the United States 
the hope of her Majesty’s Government that no addition will 
be made to the duties imposed by the present tariff of the 


The American people have | 


Such a sentiment as the Senator || 
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United States, which already weigh heavily on Prine . 
duction ; and f cannot but observe, for my own part. o 
an augmentation of the duties on British produce and : my 
ufactures, made ata moment when the Brush Govern. 
has, by a series of measures, been facilitat 
between the two countries, would produce 
able effect on public opinion in England. 

| avail myself of this opportunity to renew to 
surance Of my most distinguished consideration 


HENRY L. BULWeR. 


a re ee 


Ment 
'gZ the comme ree 


a very disagree. 


You the as. 


Hon. Joun M. Cuayton, 
Secretary of State of the United States, 


Now, I have heard a great deal said about yis. 
iting a vessel to see if it was nota Pirate under 
the flag of our Union, and the indignity offer, d 
to us by such a proceeding; but I want to know 
how an American Senator can feel, when we are 
discussing our own domestic policy, to ham the 
representative of a foreign Crown interpos and 
address us on sucha question. I think Genera} 
Taylor did just right in sending that communi. 
cation to Congress; and I regret to say that there 
was not an answer corresponding to what | be. 
lieve was due to the honor of the American Cop- 
gress. I recollect somewhere to have read, or 
heard, that they had in England at one time a 
great dandy, by the name of Beau Brummel, who 
said he could offer an indignity to the Prince of 
Wales, who was afterwards George IV., and he 
would overlook it. While he was at his table, 
he leaned forward, and said, ‘ Prince, ring the 
bell.’? He did so; and when the servant came, 
he told him to ** show Mr. Brummel to his car- 
riage.”’ That is about the smartest thing | ever 
knew a man to say, who was born to the inher- 
itance of aCrown; and I should have thought the 
American Congress would have said to General 
Taylor, **Give Mr. Bulwer his passports;’’ and 
he would have done it with the grace of a prince, 
for he was one of nature’s noblemen. That is 
what he expected of Congress, no doubt, when 
he sentin thatcommunication. Gentlemen may 
talk about the duties being paid by the consum- 
ers; but if they were paid by the American con- 
sumers, do you suppose Sir Henry Bulwer would 
have been communicating the wishes of her 
Majesty’s Government upon the subject? He 
knows who pays them. He knows what will 
break down the industry and independence of 
America. I haveno hosulity to England. | like 
England; but 1 want them to keep on their own 
side of the water, and let us keep on ours. | 
do not believe it is good policy to cultivate or en- 
courage any hostile feeling to any foreign natiop. 
I agree with General Washington’s view in that 
respect, and I was very sorry to hear the Senator 
from Georgia say that he had been waiting fora 
long while for war with England, and hoped to 
live to see it. I never wantto see it; but Ido not 
think the Government of the United States should 
go much out of its way at any such suggestion, 
Let us keep where we think our interests guide 
us; and, above all, take care of our own labor, 
and let them take care of theirs. 

I have endeavored to confine myself to the sim- 
ple practical question, whether, in the nature of 
things, with the ordinary sagacity of a statesman, 
any man can point out that a revenue, sufficient 
' to maintain this Government, caa be derived from 

the duties levied under the act by which we are 
now collectirig the revenue. I defy any man, 
without perverting every fact in our history, to 
show that it can produce any such thing. Taking 
$360,000,000 as the basis of importation, which is 
more than the average of the last five yearg and 
| it @ould not produce more than-forty-four million 
dollars; and I have no idea whatever that we shall 
get more than about forty million dollars a year 
under it. I think we shall have a larger importa- 
tion of spirits and finery under the high schedules; 
and, if we keep our labor poor, we shall have very 
few articles coming In under the schedules impos- 
ing a moderate duty, because the people will not 
be able to buy them. Everybody, who knows 
anything about the business of this country, knows 
|| that, during the last year, the articles on the free 
list, consisting partly of raw materials used in 
manufacturing, were not imported to any very 
|| great extent. Half the mills were stopped during 
| the year, so that there was not more than half the 
consumption of an ordinary year; and therefore, 
_ when business shall revive, and the great estab- 
| lishments that consume dye-stuffs and other raw 
| materials which are not produced in this country, 


| Start rr the importations of articles on the free 
|) list will increase in proportion to the otlrers. In- 
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ishing, they will increase; and so 

lower schedules that par- 

yme in for consumption among x the people 

tially for wjautuberine purposes The 

rand eight percent. schedule 8 will be increa sed. 

WwW there is no business doing, nobody w ants 
wrt these goods, and in fact, I am told, 

rreasury Department, that there were seven 

n of these lower scheduled ee which 
reéxported last year after the duties had 

paid. ‘They do not go into wanthaiee. be- 

» four per cent. Indeed, 

sare used as a depository for liquor 

a. A e Government of the United States 

hicmar money at five per cent. to enable them 

* their liquer until! it can ect old enouch to 

_ without expe nse to themselves. 

twant toenterit forconsumption until it is old 

nd they let it liein warehouse ata smaller 

‘compared with what it would be if they 

to pay the duty and put it in 

fe actual fact 


is no consideration. 


their cellars. 
If any class of the com- 
ity ean afford to pay duties, it 1s the ij import- 
‘liquor. They getecight fold what the article 
anybody drinks it 

| examined a liquor c last winter and I found 
re od French brandy at from 


cents a gallon, and you cannot now 


31s ror 


importers ente 


wr sixty 


vallon of it under four or five dollars. Lam 

it when people are not doing anything, 

was the case last year, when times are hard, 

y are apt to drink to drown sorrow. I believe 
Solomon authorizes that, for he said, ‘* Let a 
drink, and forget his poverty.’’ Last year 
wonderful year for liquor. I hope that we 

¢ our people more work, and then th y 


The Senator from Georgia rather attacked the 


Sec ry of the Interior for a certain course he 
sued,and as I am in for it, | may as well 

Democracy. 1 expect to be the only 
nm ere that will stand up for this Administra- 


|] This is the first recommenda- 
known from the President that | could 
put my hand on my heart and say I hor 
lhe thought just what he said. He has been 
‘ifiec duties these forty years, and the an- 
that honest truth has brought the 
whole pack on him all over the country. It hs 
metamorphosed him that, like Acteon, he is 
ied by his own hounds. But I trust we shall 
none of this in the Senate. It is the only 
mmendation that | have seen from him that 
[could approve since he has been at the head of 
vernment, He is denounced from Geor- 
1 to Maine for recommending specific duties, 
igh he qualified his recommendation by say- 

ing that to make them specific would not neces- 
swily make them higher, but would only stop 
ids. He stated further, that the 
vould not yield enough reve 
alnsay him in that. He 
rainst going into debt 


tion. [Laughter.] 


estly be- 


lation of 


1s 
i 


present tariff 
nue, avid no mancan 
said that he was 
permane ntly to support 


also 


Government in time of peace. 
rhe Senator from Georgia said, terday, that 


we h 


ad surveyed eighty million acres of land last 
r,and that the See retary of the Interior should 
ive put them into market and soldthem. Jf he 
ldone so, who would have boughtthem? Who 
d the money to pay for them? I believe in 
me of the western States money is now as high 


t} per cent.a eanith. The Senator from 
Georgia would put the lands of the poor laborers 
in} 09 t, and let speculators buy the ir improve- 


its at the minimum price of the land. Is 
way to help the poor? I honor the Se 
ie Interior for this kind considerati 
ring men of the land. I scarcely know 
members of this —— t: but I. have a habit of 
looking at people pretty c clos ly when I see them, 
d1 think this Secretary of the ioris tl 
most honest man I have met 
the greatest evidence | have seen of it, is that he 
has thought of the poor fellows in their cabins, 
wha hava hardly a doll ir to go to meeting with, 
much less to buy a farm. The Senator from Geor- 
gla complains that we have not cot a revenue from 
these men. Iam told that their crops are short, 
and what they have got will hardly bring any- 


thing, I know gentlemen say they can go to 
; but I wil not go into that 


t} ¢ 
crnat 


cretary 


ve 


on forthe 


among them; and 





E urope for a market 
question; for my business now is to defend the 
\ iministration. [Laughter.] 


sto the Post Office Department, I think I 


THE CONGRESSIONAL GLOBE. 


shall agree with the Senator from Georgia, that 
ought to be probed. 1 think $6,000,000 ought 
be cut off from its expenditures. 

In 1852, Mr. Buchanan wrote a letter in answer 
to an Invgtation to a public dinner in Baltimore, 
in which he denounced the expenditures of the 
then existing Admin , Which had reached 
only about forty million dollars. I will give an ex- 
tract from his letter: 

‘We must inscribe upon our bani 
the reserved rights of the States, a strict construction of the 
Constitution, a denial to Con ss of all powers not clearly 
granted by thatinstrument, and a rigid economy in publi 
( nditures. These Xp ‘ ires have now reached t 
enormous sum of S50 ),000 per ann 
rested in their advance by the st: 
of the « 


istration 


ers, a sound regard for 


re 
! 








im. and, unless ar 
mg arm of the Democracy 
ountry, may, in the course of a few years, reach 








$100,000, ) The appropriation of mon y to accomplish 
great national ot t, sanctio ted by the Constitut ; 
ought to be on a comm ul with our power and 
resources as a nation; but its expe vditur ‘s Oughtto be con 
ducted under the guidance of enlightened momy and 
strict respousid y. © i Vil l out x 
might t ’ a iblv tr the p t 
it detr with positiv id\ i 
GOV nent nit p 
ve a lavish exp liture of pub mone 
if Vp ! ! rwil i 
ithe d strous infl } it mav exert up th 
of our free inst A strong tet le to- 
wards extravagant eis the great political evil of the present 
day ; and this oug to be firm i i. Congr is HO 
incessantly einen d f juarter to mak 
priations for all sorts of pr Mi .» mon 
national T'reasury is const \ led to enrich con 
tractors, speculators, and agents: andt projects are gilded 
over with every alluremie i { i 
by ingenuity andt 
I could not help thn ki » WwW n he inv 
in his annual message to pas me act to restrain 
the Administration from spe noney, that h 
al lived to see what he so much deprecated 1 
his oppon nts fulfilled by hi Wh par y | hi 
had got half way through his administratio 





I'he expenditures have gone to double what they 


vere at the time when he was complaining of 
them, and then he said retrenchment must be in- 
scribed on the Democratic banner 

In his recent message he tells us that we should 


: 
do*something in re epee to i Post Office estab- 


lishment. When, 1 1845, he post office law was 
re mode led by Conger Ss, 1p ostmaster General 
was ordered to let the mails ** to the lowest bid- 
der tendering suffi sient guarantees for faithful per- 
formance, Without other re -_ nce to the mode of 
such transportation than may be necessary to pro- 
vide for the due celerity, certainty, and s rity 


of such transportation.”’ 
son came to make the lettings that year for the 
eastern section, embracing New England and New 
York, he made them under | } 


that law, although 
it did not take effect for three months afterwards 


Shen Ite. Coxedabu- 


5 
and he saved $228,000 a year on that little section; 
but when he came to the southwestern s ction, 
he found that he could employ four-horse coaches, 
and he published this circular: 

‘20. Under the act of 3d March, 1845, the route is to be 
Jet to the lowest bidder, tendering sufficient guarantees for 
faithful performance, without other reference tot node 


of transportation than may be necessary to provide for t 
due celerity, certainty, and security, of such transportation 
And the new contractor is not required to purchase out, or 
take ata valuation, the Stock or vehicles of a previous cor 
tractor. 
* When the lowest bid pr a mede of conveyance 

that is inadequate for the route tn respect to the certainty, 
security, and celerity of the mails, aside from any accoin 


modation | entitled to the route. 


poses 


fur travel, it will not t 
91, When the bid does not name a mode of conveyance, 

it will be taken and understood to be for the lowest mode 

, to wit: on borseback. When it proposes to 

carry according to the advertisement, and no mode of « 

veyance is stated for the r 

be considered as offering only 


of convevance 
vertisement, it will 


in the ac 


for horse-back convevane 


When the advertisement uses the term ‘ conveyance in two 
horse coaches, or in four-horse coaches, are invited,’ or 
*‘ proposals to carry in two horse coaches will be considered,’ 
or the like expr ; t hid, ‘a rding to the acver 
tisement,’ will not be u rstood as referring to the mode 
mentioned in such invitation if the bidder intends to pro 
pose for the mode of conveyan tated in the invitation, he 
should name it in terms in! bid. 

622. Since the passage of the f March 3, 1845, a new 
description ofbid ha n received. It specifies no mod 
of conveyance, but engages to carry the matt with certainty 


celerity, and security, using the terms of the law. These bids 
are called, from the manner in which they are designated 
on the books of the Department. “ Star bids.’ It has been 
decided, after mature consideration, that a bid proposing a 
specific mode of conveyance of as higha grade as two- 
horse coach transportation is to be preferred to the star bid. 
The experience of the Department enables it to lay down 
the following rules, viz: 

When the mail on the route is not so large as to require 
two-horse coach cunveyance, a star bid, if the lowest, will 
be preferred to the specific bid. 

93. When the mails are of such size as to render it 


necessary Or expedient in reference to them alone to pro 
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vide two-horse coach conveyance, the specific bid, though 
the highest, will be preferre d to the star bid, to the ext ntoft 
a moderate difference in the compensation, in case the dif 
ference is not such as to interfere with the policy of the 
new law, which looks to a reduction of the cost of trans 
portation. Exceptions, however, may be allowed. where 
the star bid is made by the present owner of the stock on 
the route, and itis manifest that the reasons for preterring 
the specific bid do not exist in his case 
**94. On routes of the highest class, where four-horse 
yach transportation is required by the size and importance 
of the mails, the preference for the spetific bid will be, if 
ssary, curried to a greater extent of difference than on 
ry c@ach routes, subject, however, to the excep 
above stated 
‘25. A modification of a bid in any of its essential terme 
is tantamount to a new bid, and cannot be received so as 
to interfere with competition afler the last hour set for re 
JOHNSON, 


Postmaster General. 





ceiving vids ce © 


He went on in this way during his whole ad- 


ministration. He altered the New Englahd let- 
ting, and | rht it under t new law, and yet 
af vards he disregarded the law in regard to 
otl Mr. Buchanan was ip that Ad- 


ministrat Mr. Cave Johnson and Mr. 
W alke r mad epee 


nice law, and 


Buch- 
hes about that 
they knew exactly what was 
intended by Congress. Mr. Buchanan in his last 
me: re asks Congress to alter the law. He says 

3 had cost the 
Government less than four and a quarter millions 
a year. Well, sir, there is a clause in the law 
hat limits $4,500,000; and Ido not know why 
limitation is not as binding on this Adminis- 


service 


ets 
Stal 


tration as any other. The limitation to which I 

refi contained in the proviso of the act of March 
J, 1845 

Thatthe amountof expenditures for the Post 

() > tment shall not,in the entire aggregate, exclu 

tlaries of officers, clerks, and messengers, of the 

General Post Office, and the contingent fund of the same, 


amount 300 DO 


‘That was the limit by law; and that remains 
the limit, I there has been some 
sul juent law; and I do not know but there has 
been. Very likely the limitation may have been 
taken off; | do not know how that may be. But 
the President, in his annual message, and that 
1 my attention to this fact, asks us to pass a 
law to restrain the Postmaster General, so that 

ll be confined to letting the mail contracts, 
without any reference tothe vehicles being suited. 
to the tr wagers ; and you will 

e, by this message, that they had never tran- 
scended the limit of that law up 1852, which 
was the last year of Mr. Fillmore’s Administra- 
tion; and now, he says the post office expenses 
are over ten million dollars. ah y have gone up 
under Democratic rule, with a banner inscribed 
with ‘fretrenchment, reform and economy,’’ from 
$4,250,000 to $10, 950) 000; $6,000,000 increase; a 
$1,000,000 a year directly against law; and he 
wants us to restrain this man. If yous hould pass 
this section just as you passed it in 1845, he 
thinks it is exactly what ought to be done! 

Now, Mr. President, it is my opinion that this 
enormous extravagance is not spent for carrying 
the mail. It is to carry the party, and the party 
has got so that all the revenues in the world will 
not carry it. [Laughter.] You might spend the 
whole mon y of the Government and you could 
not carry the party through. As to this Califor- 
nia business, they have carried one free State 
since we were here before, and | believe the mail 
lettings there cost two or three millions a year. 
I believe they would not have carried thatif our 
folks had sense enouch to ke ep united, but some 
of them want to have a small party when we get 
into power, so aS to have the offices. Thereisa 
rood deal of calculation that way. 1 am told this 
law has never been alter¢ d, and they tell me at 
the Department it is just as good a Jaw for letting 
the mails as it¢ver was. Now what is proposed ? 
rie re 1s a $6,000,000 addition to the expenses of 
carrying the mail and the party, and what is the 
remedy proposed? The tary of the Treas- 
ury, in his report, in answer toa resolution of the 
House of Representatives, says he wants the 
post ives raise d so as to pe Ly these x pense s outof 
the letter writers, out of the tasinbe ss of the coun- 
try, out of the social corres ponde nee of the coun- 
try. I looked over it; I thought it might possibly 
have varied, but I found that in New England 
and New York, theeastern section, the revenue 
from postage was about two million dollars under 

five cent system, and after it was altered to 


unppose, unless 
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tion of npassenvers 
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three cents it was still over two million dollars, 
and recently it is about two million dollars. 1 
have looked at it at three different periods four 
years apart, and it does not vary $250,000. Your 
mail Jettings have varied from $700,000, before 
1845, to $475,000 under the new law; and up to 
$665,000 when chanced back to the old mode, 
and are now about $800,000; and nearly alt the 


last increase has gone to the railroad corporations. | 


The Post Office Department seems to subsidize 
nearly all thes uilroads inthe country, I venture 
tosay that whoever goes through the various jtems 
composing the increased expenditure will find that 
seven eigbths of it has gone for railroad corpo- 
rations and these great overland jobs. 

Ne arly three-fourths of the mail matter which 
wecarry we scarcely get anything for. We carry 

‘ 


newspapers free of postage for thirty miles, and 
there 18 an allowance of two miles apiece to the 
postmaster for delivering each paper; and we can 
earry all newspapers ata very low rate. We do 
it to educate the pr ople, and i have no objection 
to it. | an®in favor of educating them. I protest 
agatl 


y-f 
ind 


st putting the whole burden upon the letter- 
writers of the country, who now pay tel rid 
what the carrying of their letters costs. I will go 
with any man who will point out any proper 


} 
i 


mode of retrenching these expenditures, for I am 
perfectly satisfied that there can be no well-found- 
ed reason for such a vast increas 1 will vo for 


Jopping off your franking and printing of docu- 


ments here; but I do not believe in taxing the 
business of this country, and in taxing the cor- 
respondence of the country, for the purpose of 


raising immen 


dered in mail contracts 


amounts of money, to be squan- 
Postage is prepaid, and 
, In the northeast par- 
sent out millions to people 
the whole country, are writing to their children, 
who are inhabiting distant rerions. They pay 
postage mm their own locality; and that 1s the 
yeason Why our postage there swe! somuch, 
It is not o account of the foreign mail service, as 
is shown by the fact that our postage receipts in 
New England are about the same they were be- 
fore we had.this foreign mail system. Inthe New 
England States and New York, with $800,000 
outlay for carrying the mails, the gross postal re- 
ceipts are over two millions; and i those States, 
It costs from twenty five to forty per cent, to col- 
lect this postage. There isa great di 


the pe ople of the old | iv 


iii 


ticularly, which has 





is up 


‘alless allowed 
postmasters, proporuonately, on letters than on 
newspapers They have half the newspaper 
postage, | believe; and when itis paid in advance, 
one halfis taken-eff, and then I suppase it all goes 
to the postmasters. ‘They get two mills for deliv- 
ering a newspaper. 

1 had a great many things to say, but I shall 
not detain the Senate. My principal object was 
to demonstrate to the Senator from Georgia, and 
the Senator from Virginia, that with no probable 
amount of imports was it practicable to derive 
sufficient revenue for the support of this Govern- 
ment from the present tariff. [say it is imprac- 
ticable for any man to make it approach it. 

There was a great deal said by the Senator from 
Georgia about the enormous duties on iron. I 
will say a word on that, as it seemed to be the 
burden of his complaint and that of the Senator 
from North Carolina. He said the duty took 
about one fourth of the iron, for you can take the 
duty in kind if you believe there is any fraud; but 
1 do not suppose there is any fraud in the entry of 
the iron. IL should be perfectly satisfied, so far 
as | know of any interest in this country, if you 
contrive a mode that will prevent fraudulent un- 
der-valuations, to take one fourth ef the market 
value as duty. | believe you cannot raise revenue 
enough unless you do geta fourth on the duuable 
goods, and if it is likely to be too much, I would 
take less than one fourth. All Lask is that the 
business of importing shall mure to the benefit 
of American merchants; that they shall not be 
driven to throw the business into the hands of 
foreigners, Who come here merely to plunder the 
people of this country. I believe no one will say 


that six dollars on pig iron and twelve dollars on | 


railroad iron is more than twenty-five per cent. 
upon the market value. The bar jron varies very 
much, | know, but a duty of fifteen dollars per ton 
is not more than twenty-five per cent. upon the 
market value here in ordinary times. I see by 
the report of the Secretary of the Treasury that 
railroad iron is forty-eight dollars in the market, 


and twelve dollars is only twenty-five per cent. 


on it, 

But Iam not going into these details. If twelve 
dollars is too much, put it lower; but let us do 
something. While the stocks are low, and before 
the sudden impulsegiven to trade shall Hood the 
country with foreign goods again, ffnd produce 
another revulsion, let us fix a revenue standard 
that will bring in revenue enough to support the 
Government, and try to keep it steady. I do not 
want so much as to produce any inflatign or ex- 
citement. I will not go into the quesuon about 
banks,and what caused therevulsion. I mere ly 
say that if you look at the Secretary of the Trens- 
ury’s report, you will find that for the first three 
months under this tariff there were $108,000,000 
of imports at the foreign valuation, and our ex- 


ports were oniy $48,000,000 ‘ xclusive of specie, 


which was about 
was a commercial balance against this country 
created on that first quarter, ofover fifty-four mil- 
jion dollars; and everybody who knows anything 


about ordering goods from Europe, knows it all | 


comes due in ninety days, and it would take as 
much specie as there wa 


the country to pay that balance. 


fourteen million dollars. There 


sin the whole banks of | 
They stopped | 


taking State stocks, and there was nothing to | 


meet it with but coin. In this mode of importa- 
tions, your whole monetary system is at the 
mercy of foreigners, and always will be, for an 
honorable merejant will pay if he has to sacrifice 
even his liberty. ‘There is no sacrifice he would 
rot submit to aslong ashe could get money—even 


ten per cent. a month; and the only way is by our | 
power to regulate commerce, through this impost | 


system; soto regulate it that there shall not bean 


adverse foreign balance, ruinous to our interests | 


as a nation, and to our independence. 


If anybody can devise any other way, I shall | 


be sati 
all sort of schemes. When there is any redund- 
ancy of money in the sub-Treasury, the Secre- 
tary goes into market for fear he will break every- 
body,and buys the paper of the United States at 
sixteen per cent. premium. In his report last 
year he told us how much he had saved by that 
operation—$900,000. ‘Thatis a fair way of keep- 


sfied. We have got the sub-Treasury, and | 


me accounts; but does he tell you how much he | 


loses by hiring $20,000,000 for fifteen years. That 


will not be paid off for less than $35,000,000. | 


There is a loss of $15,000,000; that he covers up; 
but if he should save ten dollars anywhere, he 
would put it in large figures. 


We have mort- | 


gaged every man’s land and eState in this country | 


for $35,090,000 to get along this year, and before it 


is taken up $35,000,000 wall be paid. That every- | 


body knows. 
fifteen years, at five percent., will be $15,000,000; 
and there are the bonds out; and if we get them 
back short of that, we shall have topay apremium, 
and we shall have to hire more as things are going 
on. 

Now, rather than make a permanent debt, if 


you revise the tarul and get iton a basis that will | 


The interest: of $20,000,000, for | 


insure revenue for the ordinary expenses of the | 
Government, | would submit to taxation on teaand | 
coffee for relief, and give out paper for $5,000,000, 

payable in one,two, and three years, and collect | 


$5,000,000 on tea and coffee. Ldo not want any 
more debt. I do not believe a nati8nal debt is 
a national blessing. 
how you raise revenue, but I say no states- 
man can stand in this country who will permit 


its labor to perish rather than alter a tariff to | 


Il am not tenacious about | 


which he is wedded on account of any notion he | 


has about free-trade. ‘There is no free-trade in 
any of them. ‘There is nota man who hears me 
who believes he can collect revenue for this Gov- 
ernment by direct taxation. It must be collected 
by imposts; and whether collected by specific du- 


ties or ad valorems, the amount must be the same; | 


and whether it is $56,000,000, or $60,000,000 de- 


7 ° i 
pends on what you make the appropriations. [| 


will go for as low ones as the Government can 
fairly get along with; but [ will not, for the sake 
of embarrassing any Administration, undertake to 
cut down and injure the interests of the country. 

It is said We propose to meee burdens on the 
poor. Is there any scheme here but what meansto 
collect the revenue in the same way, by imposts? 
ogly you want it so that there can be cheating. 
That is all the difference. So many millions as it 
takes to carry on this Govertfment, every states- 
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SS 
imposts. Why, then, go on and say that if vy... 
could have your way you would relieve the an ee 
It doesnot make a brass farthing’s differey : 
whether you impose twelve dollars a ton on ;., 
by a per centage or by a specific duty. So much 
of the duty as enters into the price to the consump 
must be paid by the consumer. What portion oft 
enters into the market price nobody can tell, |, 
depends altogether on the question of demand a, d 
supply. If there isa revulsion in England, gnq 
they have a great surplus of any goods, they 
send them here, if they can get what they ap, 
ordinartly worth in Europe. If an article is gear, 
you will have to send for it and pay the marke. 
price there, and all the charges and all the dutins. 
The only distinction between having speci ayq 
ad valorem duties is that when everything is hyo 
and the production does not meet the demand 
here, you have to pay the highest rates of duty 
on the highest price in the market under the ad 
valorem system, and you have to pay it yourself: 
but when articles become cheap, and everybody 
wants to get to market and send their products 
where they can find a market, the foreign consump. 
ers have to pay it, and they pay the lowest amouy: 
of duty. When we pay the duty it is the highes; 
rate, and when they pay it it is the lowest rate, 
under the ad valorem system. If it was specific 
we should have a fair chance, and when they 
wanted to getan article here to finda market, they 
would have to pay as much as we would have i 


pay when we wanted to get it here to supply a 
deficiency. This is in our favor, and it should 
. 


N iron 


W 


3. 


commend itself to every man. 

Now, as to the question of labor. Mr. Presi- 
dent, the Senator from North Carolina considered 
it was immaterial what the three hundred and 
fifty thousand'men making iron, and their fami- 
lies, would do. He said letthem go to something 
else; if they cannot get a dollar a day making 
iron, let them go to something else. The policy 
of grudging to labora fair reward will do no good 
to this country. It will send skillful laborers to 
ordinary occupations. Instead of educating your 
labor, making it intelligent both in handicraft 
skill and mental acquirements, low wages will 
dwarf it down. 

If you sustain and patronize labor by your own 
example, by your commendation, and by your 
public policy, our people will go on rising and 
advancing in civilization, unulour men of geni 
willalmost make the marble speak. Other nations 
have done so; and we are as capable of it as any 
who have lived before us. But turn to this other 
scheme, as advocated by the Senator from Nort! 
Carolina: send laboring men engaged in one pur 
suit to break down the prosperity of those em- 
ployed in another; create hostility among all 
classes, by teaching them that they are paying 
tribute, the one to the other, in the form of duties 
upon rival productions from abroad; introduce il! 
will and hatred, and, with it, a species of vandal- 
ism, which shall tear the Sdecnaia toms your walls, 
and overturn your statues; and send men like Pow- 
ers and Allston to ** toat lightwood,’’ and cut boxes 
in pine trees to get turpentine, and you will soon 
have a nation of men fit only for hewers of wood 
and drawers of water. I go for elevating labor, and 
I shall always do that. I do not want anything ex- 
travagant aboutit. I do not want to charge any- 
body with having sinister purposes; but I say we 
should take hold of this subject like statesmen, 
make a fair calculation of our ability to import, 
and levy duties commensurate with the yearly 
expenditures of the Government, fearless of tle 
clamor of anybody. 

Mr. HUNTER. Mr. President, I desire to 
submit some remarks on this resolution. Iam 
not ready to do so this evening. I should like to 
postpone it until to-morrow. Unless some gen- 
tleman desires to go on now, move to postpone 
this resolution until to-morrow at one o’clock. 

Mr. SLIDELL. I understand that one or two 
Senators are prepared to address the Senate on 





_ the subject of the bill for the acquisition of Cuba. 
| It was generally understood that it was to be taken 


up after the tariff discussion. We can go on with 
it now. 

The PRESIDING OFFICER, (Mr. Rei 1n 
the chair.) If the motion of the Senator from 
Virginia prevailsgthat bill will come up as the 
salniohes business of yesterday. 

Mr. SLIDELL. I hope this questien will be 


man on this floor intends shall be collected by |) put. 
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rhe PRESIDING OFFICER. The question 
~. the motion of the Senator from Virginia to 
none the resolution under consideration unti 
5 ¢ rrow at one o’clock. 
Vr. CLARK. I see that the chairman oo 
Committee on Claims is not in his place, but | 
st to the Senate that to-morrow is private- 
Vv, and { sup pose he will insist that the day 
be devot dt to that object. I suggest to tl he 
gonator from Virginia whether it is worth while 
stpone the resolution until to-morrow. 
Mr. GL ER. It is subject to the will of the 


Mr. CLARK. I know that; but perhaps it 
wou d be better to fix some other day, so as not 

rve room for contest on that point. I desire 
he Senator from Virginia may be accommo- 
j 


HUNTER. I would rather postpone it 

-morrow, because I think the time has come 

e we have so many different subjects in hand, 
i 


l 


that we shall not be able to devote each F riday 
rivate bills 
ob ARK. I am willing that the Senator 
§ aa rie e that day, if he chooses 


Mr. MALLORY. I trust my friend from Vir- 


will let this resolution ro over to a more 


a 
| 


intday. ‘The next bill in order on the Pri- 
vate Calendar is a very important one, affecting 
rests Which I have brought to the notice of 
Senate, being for claims of citizens of Florida; 
lif it does not receive attention to-morrow, I 
- aie it will h ive the go-by entirely. Friday 
t apart specially for private bills. We have 
lered ve ry few of them. Many of them are 
a condition to pass now without discussion. 
There is really nothing in this resolution to com- 
1 the attention of the Senate immediately; no 
reason in the world why it should not be post- 
ed fer a week, in fact, foy a year. I do not 
why it should be hurried. The Senator can 
k the day after to-morrow, or on Monday, 
well as any other day; and | trust he will put 

it off until Monday. 
Mr. DAVIS. If there is nothing before the 
Senate, | should lik 
Mr. SLIDELL 
1 Mississippi. 





I beg pardon of the Senator 

I made a motion—this resolu- 
tion be ing postponed until to-morrow—to take up 
bill for the acquisition of Cuba; and the Sen- 


rfrom Ohio [Mr. Puan] is prepared to address 
Senate on it. 


‘Mr. DAVIS. 
any motion. 

The motion to postpone the resolution until 
to-morrew was agreed to. 


I did not know you had made 


ORDER OF BUSINESS. 


Mr. SLIDELL. Now I make my motion. 

Mr. SEWARD. I deem it my duty to call the 
attention of the Senate now to the « juestion which 
is involved in the case of the applic at ion for seats 
inthis body by two gentlemen from the State of 
Indiana. The Judiciary Committee, two or three 
days ago, reported adversely to their claim, and 
applied for an order to be discharged from the 
further consideration of the subject. That ques- 
tion was taken up this morning, and was inform- 
ally laid aside in order to enable the honorable 
Senator from North Carolina to address the Sen- 
ate on the resolution of the Senator from Penn- 
sylvania, and also, as it was understood, to allow 
the Senator from Rhode Island to reply 

It having been laid aside for that purpose, I 
only insist that it now comes up for considera- 
tion;and I wish to submit to the Senate that there 
remain but eighteen or nineteen days of this ses- 
sion; that these gentlemen who are claimants to 
seats, sent here by the Legislature of Indiana, 
have ‘been here two or three weeks waiting for a 
hearing. It is high time that question should be 
decided. It cannot be avoided, because the order 
whic th is applied for by the committee brings it 
before the Senate. Therefore, as that was the 
order of business which was laid down informally 
for the purpose of taking up this subject, 1 move 


that the Senate proceed to the consideration of 


the report of the Judiciary Committee upon the 
Indiana election. I wish to submit an amendment 
to the proposition of the committee, which will 
bring up the point I submitted a few days ago, 
+m the rights of the claimants to these seats to 
be heard and to argue their own case. 
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I cannot intrude so far upon the Senate as to | 


| resolution. 


make this motion now, without expressly dis- 


claiming any desire whatever to embarrass the 
debate on the Cuba question, and without ex- 
pressing my regret that it interferes with the ex- 


t 
pectation of the hanorable Senator from Ohio; but 
| see that there is no time allowed, and no time 
is contempl@ed to be allowed, for this quest 


and if it should be the pleasure of the Senate to 
hear the honorable Senator from Ohio to- day, and 
to intimate that to-morrow morning, or to-mor- 


row at any hour in the day, the Senate will take 


up and consider the application of the C 


| ommit- 
tee on the Judiciary to be discharged from that 
subject, so as to enable us to brine the ¢ on 
be fore the Senate, I shall submit in silene ind 
with great pleasure ; but | do humbly-insist that 
is due to the integrity of the Union: due to tl 
a ion of the State of Indiana; due to the char- 
acter and dignity of the Senate for impartiality; 
due upon « very consideration to th pul ic, th 


this question shall be disposed of. 


Mr. SLIDELL. I think the Senator from New 
York is mistaken in point of fact as to what oc- 
curred in the Senate this morning. It was, I 
thought, very distinctly understood that after the 
Senator from Rhode Island should | gy followed 
the Senator from North Carolina, and concluded 
his speech, then the Cuba question should be 
taken up. I will further remark, that the chair- 
man of the Committee on the Judit¢iary is not 
now in his place. He certainly, had h 1 een 
under the impression that this subject would not 
be acted on to-day, would be here to attend to it 
I do not feel myself at liberty to commit myself 
in any way as to the conside on of this ques- 
tion to-morrow. t will be time enough to dis- 
cuss that matter then. In the mean time, as I 


understand, 1 have already made a motion which 
is before the Senate, and | ask the sense of t 
Senate upon it. I think we shall economize time 
by going on with the Cuba question. ‘The Sen- 
ator from Ohio is prepared to speak this afternoon. 

Mr. SEWARD. I wish to say, on this subject, 
that the honorable Senator from Delaware was in 
his seat when this question arose this morning, 


and he was understood by the Senator from Illi- 





nois to assent, or to imply an ass¢ oe in lettit ng 
the ikea case 20 over for the purpos@of deb 


ut 


upon the resolution of the Senator from Pennsy vl. 


vania, he consented als 


» that that should be fol- 
lowed by the Cuba bill; and when it wag brought 
to his notice, he distinctly intimated Ins dissent 
from any such arrangement, and his purpose not 
to let the Indiana case go by for that or any other 
question, but to insist and demand that it should 
be disposed of. The honorable Senator from Il- 
linois can state if he did not so understand him. 
It isa matter of regret to us that he happens to be 
absent. The debate closed sooner, undoubtedly, 
than he expected. I am sure 1 am only se conding 
his wishes, as well as expressing my own, when 
I claim that this subject shall be taken up now. 
We can dispose of itin what remains of this day. 
I hope the honorable Senator from Ohio will be- 
lieve that Iam acting w hae an imperative sense 
of duty, and I should hope it would be agreeable 
to him go take up the subject fresh to-morrow. 
At all events, I must disclaim any discourtesy to 
him. | a gp eae age the motion of the Sen- 
ator from Louisiana, and ask for the yeas and 
nays on it. 

The PRESIDING OFFICER, (Mr. Ren.) 
The Chair does not think that the subject to 
which the Senator from New York alludes, is the 
pen ding ics iness; but he will put the qi tion on 
the motion to take up the matter indicated by 
the Senator. 
and nays? 

Mr. SEWARD. Yes, sir. 

The yeas and nays were ordered. 

Mr. FITCH. Ido not intend to say anything 
about this matter; but | ig undue advantage 
is being taken of the ab 


| 
Does the Senator ask for the yeas 


the Committee on the Ji ‘dic lary, who gave notice 
of his intention to call 
row. 

Mr. PUGH. May I ask the Senator from 
New York what resolution it is he proposes to 
take up? 

Mr.SEWARD. The report of the committee 
on the Judiciary. The honorable chairman is 
here now, and can answer for himself. 

Mr. PUGH. The committee has reported no 


up this question to-mor- 


GLOBE. — 


sence of the chairman of 


, men 


Mr. TRUMBULL. 
charged 

Mr. PUGH. That is the request of the com- 
mittee; and suppose you refuse to grant it; the 
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They ask to be dig» 


subject simply goes back to the committee. There 
is no resolution at all, except a resolution to ad- 
mit two gentlemen to argue a case when there is 
no crs 


Mr. SEWARD. If the honorabl Senator will 
allow me, [ will ¢xplain to him in a moment. The 





commit submitted a report, and 3 on the 
basis of port they ask for an order which 
must be made by the Senate, or it can be no or- 
der; and it is a decision of the Senate when it is 


made, a resolution in the words following “ or- 


dered, that the committee be discharged from the 
further consideration of the subject.’’ That brings 
th uestion back into the Senate, when the order 


Is made, and not before. The question which I 
“| s| be submitted to the Senate, is that or- 


( S that order be adopted? and that involves 
t ‘onsideration of the report of the committee, 
which is the basis of the order. An orderis a 
r ition of the Senate, and a resolution Is an 
order; resolutions of this class are denominated 


orders. It is a decision when itis made. Itis 
ate, and involves the whole question 
ou of the subject. 

'p U GH. | insist that the Senator is alto- 
rether in error, and | recollect ve ry we ll, when the 
tor from Illinois was reported from 
the Committee on the Judiciary, my venerable 

then the Senator from South Carolina, 
Judge Butler, insisted, as the Senator from New 
York nowd sage the mere request of the com- 


mittee to be discharred brought the question be- 
fore the Senate; and it was then arcued as a point 

f order, and the Senate was entirely of a different 
opinion; and finally the Senator fronr Kentucky 
off i a resolution affirming the right of the Sen- 





ator from Illinois to his seat. Now there is no res- 

1 either affirming the right of the present 
Senators or of the gentlemen who claim to be Sen- 
ators from Indiana. Vhat is the order that the 
Senate - to make at the suggestion of the Senator 
from New York: ply to discharge the com- 
mittee. Suppose the Senate do not discharge the 


liat 
oOlullo} 


committee: the subject is in their keeping again; 
we do not make any progress. If the report of 
the committee were taken up, the Senator would 
be bound to offer a resolution affirming the right 
of somebody to these seats; and that resolution 
would go over, on a single objection, for twenty- 
four hours. It seems to me, we gain nothing. It 
is all a waste of time, unless the Senator offers 
his resolution to admit these gentlemen to the 
floor of the Senate, and admit them to ergue their 
case; but as yet their case is not presente dasa 
practical question. 

Mr.SEWARD. I think there need be no mis- 
understanding about the question. | have a reso- 
lution before the Senate, which 1 have in vain 
endeavored to get the Senate to take up and 
consider; which. resolution would authorize the 
claimants to appear and argue their claims at the 
bar of the Senate. Failing to get that up, [ dis- 
covered, this morning, an application made by 
the Judiciary Committee to be discharged from 
the further consideration of the subject. I am 
content that itshall be brought, asit was brought, 


before the Senate, and was under consideration; 
the question was on their motion, and it was laid 
by. When it comes up, | am prepared to offer 


an amendment to the order for 
! 


which the com- 


mittee apply. The committee offer the following 
order: 

Ordered, That the Committee on the Judiciary be dis 
charged from the further consideration of the memorial of 


the Legislature of Indiana. 


{ propose 


word ** Ordered 


, and inserting: 


to amend by striking out all after the 


That Henry S. Lane and William M. McCarty have leave 
to oceupy seats on the floor a the Senate pending the dis- 
cussion of the report of the Committee on the Judiciary on 
the memorial of the Legis Sean ot Ludiana, declaring them 
her duly elected Senators; and that they have Icave to 

eak to the merits of their rights to seats, and on the report 
of the committee. 

I ask that the honorable Senator’s question 


ay be taken up for the purpose of interposing 
oa c the “as a preliminary question, as an amend- 


Mr. BAYARD. Mr. President, the matter re- 
| to the committee was the memorial of the 


ferred 
Legislature of Indiana; nothing else. On that 


ahs 
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emorial the committee have reported, stating 
the grounds on which they ask to be discharge 
from its further consideration. That involvesa 
denial of the object which that memorial looks to. 
There isno resolution before the Senate to admit 
anybody to seats. There is no right on the part 
of these alleged claimants to be heard before the 
Senate, as representatives of the State of Indiana, 
to sustain the memorial of the Legislature of that 
State; I know of no such autherity. As I said 
before, on the principle that the matter has been 
decided by the Senate of the United States, on the 
same principle that a court of law, whether of the 
last resort or not, would never permit a counsel 
to appear before them to impeach, ata subsequent 
term, the validity of a judgment which they had 
rendered ona question submitted to them, I should 
say the Senate of the United States would not 
permit any party to appear here for the purpose 
of impeaching their decision made at a previous 
session of the Senate, 

The PRESIDING OFFICER. The question 
1s on the motion of the Senator from New York, 
to postpone all prior orders, and proceed to the 
consideration of the subject indicated by him. 

Mr. SEWARD. I wish barely to state that I 
regard it as a question of privilege, involving t 
rights and dignities of this body. 


Mr. COLLAMER, This isa 


Li i nofy iV- 
ilege; that is, 1s a preliminary question to any 
proceeding. What we shall vote for depends 
upon who shall vote. If a question arises as to 
who shall be entitled to vote, that is a quesuon 
first to be settle d, of course, beforea iythi r bye ing 
done. This being a question of privil , lying 
on the table, any member has the right to call it 
up, and it is up, without dispensing with the pre- 
vious orders. It lies there to be taken up at any 
man’s suggestion; and this being so, thé Senator 
from New York calls itup. It will r quire some 


motion, which the Senate have it in their power, 
of course, to entertain, to get rid of it. It does 
not require a motion to getitup. Undoubtedly 
the Senate may defer this to another day, or take 
with it what order they please after it is called 
up; but it does not require the dispeusing with 
previous orders to get itup. 

The PRESIDING OFFICER. The Chair 
decided that it did not take precede: 
cial order of the day. There was no appeal from 
that decision. The question iow is upon the mo- 
tion of the Senator trom New York, to proceed 
to the consideration of that subject. 

Mr. BAYARD. 4} would ask the Chair what 
is the subject? Is the motion to proceed to the 
consideration of the memorial of the Legislature 
of Indiana? 

The PRESIDING OFFICER. The report of 
the committee; which is the subject that 1 under- 
stand the Senator proposes to take up. 

Mr. BAYARD. IL have no objection to that. 

Mr. DIXON. I have paired otf with the Sen- 
\ ‘Toomss. 


ator from Georgia, Mr. 

‘lhe question being taken by yeas and nays, 
resulied—yeas 19, nays 20; as foliows: 

YEAS—Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Collamer, Crittenden, Doolittle, Durkee, Foot, 
Harlan, Johineon of Tennessee 
Thompson of Kentuck 
19 

NAYS— Messrs. Allen, Bates, Benjamin, Bigler, Brown, 
Clingman, Davis, Fitzpatrick, Gwin, Houston, Hunter, 





ce of the spe- 


. King, Seward, Simmons, 
, Trumbull, Wade, and Wiison— 


Jones, Matlory, Mason, Pugh, Reid, Sebastian, Shields, 


Shdell, and Ward—20. 

So the motion was not agreed to. 

Mr. BAYARD. I rise merely to state why I 
did not vote on the last motion. I should be 
willing, now or at any time, tf gentlemen on the 
other side desire to debate this matter, to let the 
question come up. I am willing also to take a 
vote on the matter to-morrow morning, if they 
desire it. Ido not think we have time to discuss 
it at large. I confess that 1 do not think the ques- 
tion presented to the Senate is a debatable ques- 
uon,if you confine yourself to the question, either 
in the reportor the counter-report of the minority. 
It can consume but little time. I presume the 
object is to dispose of it. If it be the object to 
dispose of it, either in reference to the rights of 
the alleged claimants, or, as I view il, in reference 
to the mghts of those who have been adjudged 
their seats by the Senate of the United States, I 
am ready to take a vote atany time. 1 shall call 
up the question to-morrow morning. 


Mr. CRITTENDEN. Then 1 havea word to 


say, and may as well say it now. I confess, Mr. 
President, that my judgment has inclined me to 
regard, and does so still, the former decision of the 
Senate as conclysive. That has been the ineli- 
nation of my mind; but yet I am willing to hear 
that question argued by the gentlemen who rep- 
resent the State of Indiana here. | may be wrong. 
It isa State that applies: that the Senate can never 
forget—one of the sovereign States of this Union 
that asks to be heard upon a question which she 
regards as deeply interesting to her, and affecting 
her representation on this floor. I will hear her 
so far as my vote goes, and I will decide after- 
wards according to the best of my judgment. I 
say in candor,as | am bound to confess, that the 
inclination of my mind has been strong that the 
former decision is conclusive; but I will not be so 
elf-confident as to say, when a sovereign State 
comes here, that I will not hear her plead her 
cause, and that she cannot possibly change my 

inion. I willnot repulse her on that ground. 
On this floor she has peculiar rights; and cour- 

y, if not right, seems to give her a strong claim 
merely for an audience,on which she thinks you 
will decide in her favor. She thinks she is right 
undoubte lg. We think we are right. Are we 

raid to hear her? Why not? Is it the time it 
It is only a few hours. 

The State is gratified, goes off satisfied that she 
has had a fair hearing, even though the decision 
may be against her. I think every consideration 
of respect and regard for the States, and for the 
rights of States, ought to prompt Gs to afford her 
that privilege. It cannot consume more than a 
few hours to allow her to be heard; and much 
more ume than that often is as unprofitably used 
rere as it will be by the presentation of the case 
I will not refuse to hear her. The 

ry reason she wants to be heard is to convince 
you, and all of us, that she is right; and you re- 
fuse to hear her for the very reason she assigns. 
You, Senators, are of a contrary opinion to her. 
She wants to be heard to see if she can convince 
you that she is right. You say no, because we 
are sure we are right, and she is wrong. It may 
be so. As I have said, 1 am inclined to think that 
the decision is conclusive; but still Ll will hear 
her On that very question. ‘This is what I have 


to say. 


alraid to hh 


will consume? 


ol the Stats 


ACQUISITION OF CUBA. 
The PRESIDING OFFICER. The unfin- 


497) making appropriation to facilitate the ac- 
quisition of the Island of Cuba by negotiation; 
which is now before the Senate as in Committee 
of the Whole. 

Mr. PUGH. Mr. President, the Senator from 

Vermont, [Mr. F’oot,] who is a member of the 
Committee on Foreign Relations, has notified me 
that he desired to offer an amendment to this bill, 
and toexplain it; and I feel bound, as he isa mem- 
ber of the Committee on Foreign Relations, to 
yield to him for that purpose. 
Mr. FOOT. Lam quite obliged to the honor- 
le Senator from Ohio, for the courtesy he is 
pleased to extend to me, in yielding the, floor to 
me fora short time. Before the generd¥debate 
shall have opened on this bill, 1 desire to move a 
slight amendment to it, and toendeavor to enforce 
it by a few remarks. ‘They will be vgry brief. I 
desire to amend the bill by inserting, in the twen- 
ty-seventh line, after the word ** Spain,” the 
words, **and by the United States;’’ so that, if 
thus amended, the clause will read as follows: 

To be used by bim iu the event that the said treaty, 
when signed by the authorized agents of the two Govern- 
ments, and duly ratified by Spain and by the United States, 


hall cail for the expenditure of the same, or any part 
thereof, 


a! 


The purpose of the amendment is, and the effect 
of it, if adopted, will be, to inhibit the payment 

“the money appropriated by the bill, or any 
part of it, to Spain, until the contract which may 
be made for the purchase of Cuba shall have 
been completed; until the treaty of purchase shall 
have been duly ratified by both Governments; 
until the bargain of sale and purchase shall have 
been assented to by both parties. This is not 
only the proper and aclinien mode, but it is the 
only sensible and straight-forward and business- 
luke mode of proceeding in such cases. No pru- 
dent or practical man pays, or authorizes the 


payment of, a large sum of money upon a con- | 


tract in process of negotiation, and before it is 
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' exhausted ‘Treasury, and superadd that amouy: 
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concluded ; before’the bargain is agreed to } 
sides. The common and homely old 
‘* it takes two to make a bargain,” is as applica. 
ble to Governments as to individuals; and - 
legal rule that it is no bargain until the Minds of 
both parties meet upon it, applies as forcibly m 
the one case as in the other. It-is time Gites). 
to pay when the bargain shall have been fy), 
closec . “7 
Mr. President, however desirable the acqyi. 

tion of Cuba may be, or however desirable it m.,. 
be represented to be, under any possible or gy. 
posed state of circumstances; however honoraty 
gentlemen may be pleased to magnify the jp. 
portance of its possession by the United Stare, 
upon commercial or political considerations, the 
question of its acquisition by fair and honora 

means; the question whether we would hay; 
we could have it on just and reasonable terms 
is not presented,to us in the bill now before ys 
The simple, naked, and only question which thi, 
bill, as it now stands, presents to us, is, wheth; 
Congress will appropriate $30,000,000, from 


DY both 
-MaXim, tha: 





may 


itif 


r 


ul 


toan already rapidly accumulating public debt, 
in order to enable the President of the United 
States to do just what he has now the right and 
power to do under the Constitution; which js 
nothing more nor less than to enter into nego. 
tiation with Spain, if she will negotiate at all 
about it, for the purchase of Cuba? In other 
words, and more strictly speaking, perhaps, the 
question, and the only question, presented to us 
by this bill is, whether you will authorize the 
President of the United States, in the event of a 
treaty being negotiated for the purchase of Cuba 
between the agents of the two Governments, to 
pay over this sum of money to the Spanish au- 
thorities upon the assent of Spain to such treaty, 
and before it is submittéd to us for ratification, 
and even before the terms and conditions of the 
treaty shall have been made known to our own 
Government? That is the simple question pre- 
sented to us in this bill. 

‘he proposition contained in the bill, as it now 
stands, is nothing more nor less than this: whether 
you will authorize the immediate payment of 
$30,000,000 to Spain upon her assent to a treaty 
for the sale of Cuba to the United States, and be- 
fore the terms and conditions of that treaty shall 
have been made known to our Government, and 
which will, of course, be liable to rejection when 
the terms and stipulations of the treaty shall have 
been made known to our Government, and when 
it shall have been submitted to us for ratification 
or rejection, notwithstanding the prepayment of 
the $30,000,000. I can see, then, sir, no possible 
reason for the appropriation and prepayment of 


this $30,000,000, unless it be to serve the double , 


purpose of a bribe to the Spanish authorities to 


» make a treaty, and of an inducement to the Amer- 
| can Senate to ratify it. 


If the acquisition of Cuba be attainable upon 


| any terms; if it be attainable at all by negotia- 


tion; if Spain, contrary to her most positive and 
solemn declaration, ean be induced to open nego- 
tiations, or to receive propositions for the alien- 
ation of Cuba to the United States; if, in short, 
the President of the United States shall see fit to 
open negotiations with Spain, or attempt to nego- 
tiate with Spain, for the purchase of Cuba, let 
him do so. That will be all very well. It is 
within his constitutional province and preroga- 
tive todo so. It does not require the passage of 
this bill to enable him todo it. It requires no ap- 
propriation in advance, and no legislation in ad- 
vance, to enable him to do so, If Spain can, by 
any means, be induced to part with Cuba, upon 
any terms.or at any price; if the authorized ne- 
gouators betweetl the two Governments shall be 
able to conclude a treaty for the purchase of 
Cuba, upon any conditions, let them do so; that 
will be all wellenough. Only let us know the 
price to be paid. Only let us know the terms 
and stipulations of the contract. Only let us 
have aN opportunity to say whether we approve 
or disapprove it, before we hazard the advance 
payment of an installment of $30,000,000 to- 
wards it. Before we assume the hazard of such 
an amount of money, we only ask to know, as 


| we have a right to know, whether or not we will 


agree to the terms of the contract. Before we as- 
sume such a risk, we only ask to know, as we 
have a right to know, whether or not the Senate 
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crhe United States, by the sountitutionsl s major- 

-. o¢ two thirds, will advise and consent to the 

cation of the treaty. That is the privilege 

i prerogative of the Senate, in its capacity as 

dinate branch of the treaty- making power, 

without whose sanction all your treaties are null 
; | of no effect. 

y “In truth, if the bill before us shall become a 

tw. as it may, by the concurring votes of a bare 

rity of the respective Houses of Congress, 

j with the approval of the Executive; and if, 

nder 1ts pr Visions, the mone y appropriated by 

shall be advanced to Spain, it commits this 

rnment, so far forth as the prepayment of 


i 


and 


VE 
«911, 000,000 can commitit, to atreaty obligation— 
‘oa treaty of bargain and sale which requires the 
assent of two thirds of this body to give it force 

d validity; and | submit that it is, so far forth, 
in effect, if not in pepe a legislative assump- 
tion of the proper executive functions of the Sen- 


The principle eae in this bill is pre- 
isely the same as thou rh it appropriated and 

; suthorized on Ape ayment of $100,000,000 or 
nt f e506 000,01 or whatever amount should be 
‘y é ual to the sum stipulat ed in the treaty to be 
, sid, instead of appennresing ane authorizing the 

; pay me nt of only $30,000,000 asa part of the con- 

sideration stipulated in the tre aty. 
The princ iple is precisely the same, whether, 
by legislative enactment, you authorize the pay- 

P ent of the whole, or of only u part, of the con- 
7 sideration stipulated in the treaty before that treaty 
” shall have been duly ratified. In ahy point of 

view, the principle, or rather the practice, is an in- 

i 


vation, an unWwarrantable innovation, the tend- 
ency and effect of which is to undermine one of 
\e most conservative provisions of the Constitu- 
m. You may thus, under the guise of legislative 
wuthority, not only form a treaty, but you may 
jischarge the obligations growing out of it, and 
perform all the terms and stipulations which it 
imposes before it is ratified—before it is submit- 
ted for ratification—and, consequently, before you 
can, by any possibility, know whether it will be 
ratified or rejected. You thus necessarily force 
upon the Senate the alternative of accepting a 
rs treaty which may not commend itself to the 
of a constitutional majority of the body; or, by 
rej ctitg it, of throwing upon the Government the 
oss of the money so advanced, whatever may be 
a amount, even though it be the entire consid- 
an eration of the purchase. 
Now, sir, it certainly never could have been 
yntemplated by the framers of the Constitution 
th . the Senate of the United States, as a codrdi- 
e branch of the executive department of the 
Government, should be forced to such an alterna- 
ft never could have been contemplated, that 
exercise of its constitutional executive du- 
ties it should be compelled to act under the influ- 
ence of such a constraint. | cannot but look upon 
is bill, in its principle, its aim and end and effect, 
fy as an artful evasion of the constitutional privi- 
; leges and prerogatives of the treaty-making power, 
a if it be not a direct pi unwarrantable infringe- 
ment of them; and as an attempt to accomplish, 
by legislative authority,what the Constitution has 
arefully and exclusively confided to the tre aty- 


favor 





in the 


to 

>. making power; and thus to do indirectly what, 
t perhaps, you may have reason to apprehend 
i cannot be done directly through the proper con- 


sututional agency, [ cannot but look upon this 
bill, in its effect and operation, as a dangerous 








a SaaS Gretne term is not too strong a one—of 
1- e proper executive functions of the Senate, and 
- as an insidious movement to avoid, to get around, 

a and to get rid of, the restrictions and limitations 
7 imposed by the treaty-making power and thus 
- practically to remove one of the strongest con- 
e sutuuonal safeguards of the public security. 

t But, Mr. President, independently of these 

“ and of many other conside rations, which | do 
) hot propose now to discuss, we meet this bill ap- 
propriating $30,000,000, to facilitate the acquisi- 
6 ton of the Island of Cuba by negotiation, with 
2 he primary objection, which 1s, or ought to be, 

z controlling and decisive, in the fact, the signifi- 
h cant fact, that the Island of Cuba is not Sor sale— 
. thatit is not the subject of negotiation. The sgle 
il and exclusive proprietor of that island says So. 
. Spain has made proclamation to the world, that 
e C ni is not for sale, and that she will listen to 
e ho proposition for its alienation. It is not to 


¢ purchased upon any terms, nor at any price, |i to the generation which, with pulses warmer and | 


> 


‘gees of the price of 
mous voice of the 


blood. This | is the unani- 
Spanish ministry, and of the 
Spanish cortes, and all parties in Spain. How 
idle is it, then, how far more than idle is it, to be 
appropriating the vast sum of $30,000,000 to en- 
able us to acquire b y negotiation, what we know, 
and what the world knows, cannot be acquired 
in that way? Spain has already spurned our offer 
of $100,000,000 for Cuba. ‘She will spurn it 
again, though your offer be for twice or three 
times that amount. She regards the very propo- 
sition as an indignity to her honor, or to her 
pride, or if you please, to her very weakness, 
especially when the very question is accompanied 
with a quast menace, and in a tone of arrogant 
assumption, or of dictatorial demand, 


in the 
last Executive message 


as 

I will not characterize this proposition by any 
harsh or offensive terms. I have no disposition 
todo so. It would not become metodoso. It 
would not be come the position and the presence 
in which | stand to do so. I do not 


stand here to 
denounce it 


as a transparent humbug, or as 


an 
experimental piece of political chicanery,as I have 
heard and seen it denounced; but I dos Ly, Sir, 
that, looking at the present financial condition of 
our national’ rreasury, looking at the pr rospective 
revenues of the Government, and looking at the 


present temper and disposition and determination 
of Spain, there has not been a period within the 
last forty years more in opportune or more inau- 
spicious, in which to bring forward this proposi- 
tion, than the present time. Your Government 
is deeply in debt, and running more deeply into 

lebt every passing day, while yourcurrent annual 
revenues little more than exceed one half your 
currentannual expenditures. If Spain were re ady 
and willing this day to part w ith the Island of 
Cuba to the United States for $500,000,000, or for 
$300 000,000, or even-for $100,000,000, you have 
no such sum; you have provided no means or 
measures for raising any such sum wherewithal 
to pay for it, The proposition is, in my judgment, 
not only premature and impracticable, but, in the 
existing state of thin igs, allow me to say, lt 1s ut- 
te rly pre poste rous, 

But, sir, | promised to occupy but a very few 
minutes in a few words of remark on the propo- 
sition of amendment which I have offered; and I 
will say no more upon the general subject at this 
time, but simply to move the ame ‘ndment I have 
indicate d. lam obliged to the Senator from Ohio 
for this opportunity « f doing so, and of submit- 
ting these few femarks upon it. 

fr. PUGH. In ae character of a substitute 
for the proposition of the Senator from Vermont, 
I shall offer this amendment, to come in after the 
word ** practicable,’’ in the thirtieth line of the 
bill, to insert: 

And no payment shall be made 
this act, on account of any treaty which may require, 
all, more than $150,000,000 

The PRESIDING OFFICER. 
is on the amendment of the 
mont. 


in 


The question 
Senator from Ver- 


PUGH. In proceeding to consider the 
question whether Cuba ought to be annexed to 
the United States, 1 am not unmindful of the ear- 
nest declaration made by the Senator from Vir- 
ginia, [Mr. Masons] that the enlargement of our 
domain, for the purpose of enlargement only, is 
an unwise policy y, and of dangerous consequence. 
Whether I should or should not agree with him, 
in this regard, is immaterial at present; 


no suchn 
enlargement has been, 


orever was, seriously pro- 
posed. We have inthe United States a people en- 
ergetic and ambitious to the last degree 
youth will not be rest 
terprise 


> and our 
rained from those fields of en- 
in which others have { fail d, but in which 
they are confident of success. You may enactlaws 

and elaborate treaties and ili r maxims and is- 
sue proclamations; you may send navies and arm- 
les whithersoever you wil; but my word for it, 


Senators, when you undertake to stay the path of 


man’s conquest over the material world—over the 
wastes of the land or the wastes of the sea—when 
you undertake to fortify sloth or imbecility or bar- 
barism, against the inroads of industry, courage, 
and civilisation —whether i in Cuba, or Mexico, or 
Central America, or anywhere else—y ou under- 
take a vain and a fruitless task. If our system 
of government be not adequate for such emer- 
| gencies; if it should ever be placed in antagonism 


, under the authority of 
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| as the triumph of the 
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quicker than inspire us, with genius more exalted 
than we can boast, with zeal too heroic for our 
comprehension, now presses forward to the places 
we fill to-day, and soon must drive us from the 
scenes of action; the ny AS Ce rtainly as the day 
pursues the night, will grander and nobler sys- 
tems of government be inaugurated in its stead. 
The wisdom of our time, the duty to which we 
have been called, is to avoid such antagonism, 
and to adapt, by well-ordered amendments, not 
only our legislation, but our general policy, to the 
necessities of eur children; that so, after we shall 
have forsaken these places, these honors, and 
these cares, and gone to our last repose, the Con- 
sutution and the Union in which we now rejoice, 
with the splendid organization of States thereby 
represented, glorious in the achievement#of the 
the past and the energies of the present and the 


hopes of the future, will remain securely estab- 
lished forever. 
‘The boundaries of the United States have been 


extended, Mr. Presidént, on four memorable oc- 
casions—by the acquisition of Louisiana, of Flor- 
ida, of ‘lexas, and of New Mexico and Califor- 
nia. But, sir, besides these, every admission of 
anew State is, and must needs be, an extension 
of our system of government. On the 30th of 
April, 1789, when our first President entered upon 
his first term of administration, the ambassadors 

f eleven 


of sovereignties were summoned to the 
spectacle; when we followed the Senator from 
Virginia, as our presiding officer, to the eastern 
access of the Capitol, on the 4th of March, 1857, 
we represented thirty-one sovereignties; and since 
that time—since we installed Mr. Buchanan in the 
presidential chair—Minnesota bas been added to 
the number. We can wisely decide, therefore, 


on the experience of more ‘than half a century, 
as to the effect of extending our Federal system. 
Chere is no man, probably, within the sound of 
my voice, who does not now acknowledge (what- 
ever he may have said heretofore) that the fate of 
our republican institutions, our independence, 
and our prosperity, was involved in the contest 
between John Adams and ‘Thomas Jefferson for 
the administration of the executive department. 
That contest was decided by the votes of States 
admittedafter the Constitution had been adopted. 
Adams triumphed over Jefferson, in December, 
1796, by three votes, and Jefferson over Adams, 
in December, 1800, by eight votes. But Jefferson 
received the votes of Kentucky and ‘Tennessee; 
and, upon his second election, in December, 
1804, the vote of Ohio. The subsequent triumphs 
of Madison and Monroe, candidates of the an- 
cient and genuine Republican party, were secured 
by the accession to the Union of Louisiana, Indi- 
ana, Mississippi, Illinois, Alabama, and Maine— 
Democratic Republican 
party, since that time, has been secured by the 
accession of other new States. The problem of 
our destiny, as anation, was solved by the reélec- 
tion of James Monroe, in December, 1820. A 
country so extensive as the United States, even 
at the period of our independence, with interests 
so widely diversified, never can be subject to a con- 
solidated government: it requires a Confederacy, . 
limited to the regulation of those affairs which all 


| the States have in common, and excluded from 


everything else. Herein, at length, was manifest 
the wisdom of that Constitution our fathers had 
ordained; and slowly above the world’s horizon, 
above the clouds an@ the mists which obscured 
its rising, appeared a new constellation; of stars 
equal and separate in glory, but of glory also in 
common; various in design, but of kindred influ- 
ence; alike in movement, and therefore in effect; 
a constellation which now enlightens the whole 

western hemisphere, and calls to its adoration the 
hearts of such as love liberty eve rywhere on the 
habitable earth—I mean, sir, THE CONSTELLATION 
OF OUR IMPERIAL REPUBLIC. 

Let us not be umid, nor too tardy, in pursuing 
the path trodden by the wisest of our predeces- 
sors. With such boundaries as we have, at pres- 
ent, no mere lust of dominion ought to be en- 
couraged or tolerated; but only as the necessities 
of our people require, from time to time, should 
the confines of the Union be enlarged. T his rule 
is a safe one; it is one easily observed, as well as 
de fended, because it ig the law of our nafional 
growth and development. If the acquisition of 
Cuba be within this rule, as I shall endeavor to 


| show, our duty and our interest alike demand 
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that we should omit no reasonable endeavor to- 
ward its accomplishment. ‘To frustrate such an 
enterprise on account of sectional, or partisan, 
or personal considerations, would be to degrade 
our country from the high position which she 
now occuniesr, 

The Isiand of Cuba extends almost from the 
seventy-third meridian of longitude west from 
Greenwich, to the Giehty-fifth meridian, and |i 
between the tropic of Cancer aud the nineteenth 


parallel of north latitude. Its area is thirty-four 
thousand two hundred and thirty-three s juare 
miles; that of its princip len ndency, the Isle 
of Pine eiht hundred and n square miles; 
and thatof other dependencies (small islands) 
nine hundred and seventy square miles. It ts 
alm rat“as jlareve, theretore, as tht State of Ohio, 
and larger than the State of India The rich- 
ness of its soil, the luxuriance of its avricultural 
product nm, at renial climate, t wondrous 


beauty of its hills, rivers, woods, and plains, at- 
tracted the admiration of Columbus on his first 
voyage of discovery; and suppo 


ne thisto be a 
part of the Asiatic continent, he mistook it for 


the kingdom of Cathay, described, half in fable 
and half in fact, by the elder evographe s and 
travelers. Since that time, the canpacitics and 
resources of Cuba have been aseertatned to be 
greater than those of any region, of equal extent, 
upon the globe. ‘T} staple sof exportation, at 
present, are sugar, coflee, cigars, tobacco in | if, 
molasses, hone Y> and wax; th ne so } rofit- 
able, in late years, as almost entirely »exclude 
cotton, indigo, wheat, hemp, flax, and the pro- 


dute of the vine. 
it has been shown to us, by the reports of the 


Committees on Foreign Relations, in the Senate 
and in the House, that free commerce between 
Cuba and the United States is now an absolute 
necessity for both; that, upon the immense quan- 


tities of sugar and molasses imported thence an- 


nually, we pay an export duty to the Spanish 
Government wellas an import duty to ourown; 
that, on the other hand, the store ‘of meat and 
bread-stutis ¢ xX porte {from all our Northwestern 
States, through New Orleans, and al r thy very 
shores of Cuba, cannot find admittance there, be- 
cause of discriminating duuies azainst us, levied 
by Spain, amounting to nearly or quite one hun- 
dred percent. ‘These considerations are of vital 
interest to the pee whom | have the honor to 
represent, and are alone suflicient, in my estima- 
tion, to require that the Government of the United 


no obstacle, whether of di- 
plomacy or even of war, between us and a recip- 
rocal interchange of 

The agcregate of taxation directly imposed on 
foreign sugar and molasses, consumed in the 
United States, during the last year, as shown by 
the report of the House committee, 1s $6,346,184; 
and the enhanced price of Louwiana sugar and 
molasses, caused by the duty ol twenty-four per 


States should tolerate 


' 
production. a 


cent, On Importatiois, amounts to an ‘additional 
taxation (indirect) of almost two millions more. 
This, in a year of magnificent crops at home, is 
what we pay for the production, in Louisiana, of 
one hundred and seventy-five thousand tons of su- 
gar, or (say) fifteen to eighteen millions of dollars 
in value. If the Government of the United States 
be under obligation to * protect’’ the planters of 
Louisiana, by insuring them a specific price for 
sugar annually, how much more sensible would 
it be to adopt, at once, the p®licy of Holland to- 
ward her colonists in Java, purchasing the entire 
erop, each year, and reselling even at a loss of 
three or four millions? That would save the con- 
sumers one half, at least, of the burden now im- 
posed. 

1 have noticed in several newspapers an appeal 
to Congress for the taxation of tea and cotlee. 
Sir, those articles are taxed already, and taxed 
enough. What difference to the man who would 
drink a cup of tea or of coffee, whether he pays 
twelve per cent. on the tea or the coffee, and twelve 
per cent. dn the sugar with which itis made pal- 
atable, or pays twenty-four per cent. on the sugar 
alone? 

Un the other hand, as sugar is only produced 
by the labor of slaves, and we have forbidden the 
importation of slaves from abroad, while the Af- 
ricanSlave trade as well as the Chinese slave trade 
flourish in Cuba, it has been fairly argued that as 
we have increased the price of slave labor in Lou- 
isiana, by legislation, for reasons of wise and 


humane policy, we ought not to reward the inhu- 
manity, the bad faith, and the turpitude of the 
Spanish authorities in Cuba, by an equal access 
to our markets. ‘The way to avoid this alterna- 
tive—to be just toward Louisiana and toward the 
consumers of sugar—is to annex the Island of 
Cuba to the United States, and thus bring it within 
the operation of our laws for the suppression of 
the slave trade. 

But sugar is not the only article in regard to 
which an inequality of trade with Cuba exists. 
On all ¢ Xportations, except surars, there 1s a dis- 
crimination of thirty-three to one hundred per 


cent. against In the report on Commercial 
Relations, volume 3, page 127, it is said: 

Export By the tariff of 1847, sugar in foreign bot- 
toms pays 374 its a box; in Spanish 25 cents. Coffee in 


foreign bottoms pays 20 @ents a bag; in Spanish 12 cents. 
T 1 bottoms pays $1 50 per one bundred 
; in Spa i 75 cents. Cigars (no discrimation) 50 

per thousand. Gold of every description exported in 
mm bottome to foreign or Spanish ports, two and a quar- 
ver cent. on valnation of S16 per ounce; to Spanish 
ls, nothing. Silverot any description, 
g spanish bottoms to any foreign ports, three and 

i quarter per cent. on valuation of $16 per pound; to Span- 
ish ports in foreign or Spanish vessels, nothing. All other 
‘ exported to foreign ports pays ou the valuation 
ja quarter per cent. in foreign vessels, and four 


pereentin Spanish; to Spanish ports in Spanish vessels, 
three per cent. and one percent. balanza. 

‘Dy virtue of the royal order, before mentioned, of No- 
vember 3, 1550, (published here 19th December of said 
ve ind wh ran to be entorced in respect to €xporta- 

l imary. [651,) the following additional daty is 


upon exported produce: 50 cents per box of sugar ; 
‘ hundred pounds of tobacco, or per thou- 
sand of cigare | 

Turning from exports to imports in Cuba, the | 
discrimination is even more remarkable. Thus, 
on page 126 of the same report, I find: 


Che last tariff for imports and exports of the Island of 


Cuba commenced to be énforeed in 1847. The import duties 
or > ol every description are levied upon a fixed aver- 
‘ value of the articles in the island. The valuation is 

lin the tariff. Foreign merchandise in foreign bot 
toms pay some twenty-seven and a half per cent. ; others 


thirty-three and a half per cent.; foreign merchandise in 
Spanish bottoms, from foreign ports, some nineteen anda 
half per cent., others twenty-three and a half percent. Fine | 
jewelry is excepted ; if foreign, coming in foreign botioms, 
it pays seven and a half per cent ; in Spanish bottoms, five 
indahalfpercent. Spanish jewelry, coming either in Span - 
ish or foreign vessels, pays only three anda half per cent. 
The same rates of nincteen and ahalf per cent. and twenty- 
three and a half per cent., are levied upon foreign merchan- | 
dise coming trom the peninsula in Spanish bottoms. Span- 
ish goods coming in foreign vessels, pay some fourteen and 
a half per cent, others seventeen and a half per cent. All 
Spanish productions or manufactures, (with the exception 
of jewelry, as above stated,) that come Spanish vessels, 
pay seven and a half per cent.”’ 


And now comes (page 127) a paragraph well 
worthy of attention: 


“The above does not include flour, which, by virtue of 
several royal orders, pays the following rates: 


| 


Spanish flour in Spanish bottoms.........$2 00 per barrel. 
Spanish flour in foreign bottoms.......... G00 * «al 
Foreign flour in foreign bottoms........... 950 * woes 
Foreign flour in Spanish bottoms...... as SR. % “oH 
‘All flour pays, besides, two per cent. on the valuation of | 
$12 50 per barrel, and one per cent. balanza. | 
1 | 


** Subsequently, one half per cent. was added upon all 
imports; and stil later, (19th December, 1850, by virtue of | 
a royal order, dated 3d November, of same year,) an addi- 
tional increase was laid on, to last for two years, of one anda | 
half per cent. on valuation ofall foreign imports, and one sev- | 
enth to be charged over and above the amount to that time | 
paid on Spanish imports. ‘This increase was to cover cer- | 
tain necessities of the Government. The two years went 
by long ago; the necessity may have passed ; but the addi- | 
uuonal percentage is still exacted.’’ 

It thus appears that every barrel of flour im- 
ported from the United States is valued at $12 50 
for the purposes of taxation, and is taxed $10 85. 
Accordingly, in 185T, there were imported into 
Cuba only two thousand one hundred and two 
and a half barrels of flour, of the value of 
$26,281.25, on which duties to the amount. of 
$20,704 36 were levied. (Commercial Relations, 
vol. 3, page 128.) 

The valuation of $1250 per barrel seems to 
have been adopted for the purpose of avoiding | 
the effect of our treaties with Spain; a species of 
refined iniquity like the ** home valuation” often} 
proposed to us, but happily repudiated from our 
first tariff act until the present time. 

W hen you-consider that the United States hold, | 
geographically, toward Cuba, the relation of the | 
nearest exporter of flour, this practical exclusion | 
of us from her market, by such a discrimination | 
of duties, cannot be otherwise than unjust and | 
offensive in the last degree. Nor is it an acci- | 
dental injustice: it is part of that policy which 
Spain has pursued toward us whenever, and as | 
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often as, she could find an opportunity orexey 
In the report on Commercial Ri lations, y, 13 


page 131, the compiler says: Boa 
**1 find, on a critical examination of the whole Spar 
tariff, embracing three thousand and sixty-one ge 


discrimination to the prejudice af the United eh oe 
cases where the interests of the consumers and Gov» 
ment here do not compel a contrary course ; and. for 
ample, in the following manner, where by to escanp sie 7 


tion and the charge of unfair treatment: handkerehjo; 
cotton, for duty, assessed at thirty-five anda halt Per cent : 


20Vert 


and one percent. balance on valuation; while, of all othe: 
material. and of expensive fabrics not made in, or of gre r 
ucts of, the United States, they are assessed at twent 
nine and a half per cent., and one per cent. balance ., 
valuation.”? : 


The same page indicates fully the extent of al] 


this injustice: 


Summary. 
Duties paid at the ports of the Island of Cuba by vesse}s f 


all nations, including cargoes by same..... $8,873,085 ¢ 
Duties paid by vessels of the United States,” 
with their cargoes, and including other fees, 
tonnage, light, and mud-tmachine dues..... 3,338,190 9] 
cami 
Difference..... aseestees te eee eee seen sees BO 34,965 7] 
eee 
Commercial movement of Cuba withthe = 
WUOME: «fred ss sha abesh Whedap¥okevs ys BROLIN On 
Commercial movement of Cuba with the rcs 
be ae a sescosstcocee 16,663.553 ¢ 


Difference .......00 jeees 





The commerce of Cuba with the United States, 
as here shown, bears about the proportion of one 
third of all,her commerce; and yet on that third, 
$18,663,553 98, we pay three fifths, $3,338,120 91, 
of all the duties. 

but, sir, the geographical position of Cuba, 
without reference to any other fact, is enough to 
decide the whole question. Remember that Cuba 
lies in the very gorge of the Gulf of Mexico; that 
no vessel can enter, or find exit, until she has 
passed the guns of Spanish fleets and forts; that 
the mation which controls Havana, now and 


| henceforth and forever, must hold our immense 


property, as well as the lives of our citizens and 
the honor of our flag, at its own discretion. The 
most truthful and famous of travelers, Alexander 


| Humboldt, has described this in language at once 








glowing and accurate: 

**That northern portion of the sea of the Antilles known 
as the Gulf of Mexico, forms a circular bay of more than 
two hundred and fifty leagues diameter: as it were, a med- 
iterranean with two outlets, whose coasts, from Cape Flor 
ida to Cape Catoche, in Yucatan, appertain exclusively, at 
the present time, tothe Confederations of the Mexican States 
and of North America. The Island of Cuba, or, more prop- 
erly speaking, that part of its shore between Cape San An- 
toniv and the City of Matanzas, situate near the entrance 
of the old Bahama channel, closes the Gulf of Mexico on 
the southeast, leaving to the oceanic current we call the 
Gulf Stream, no other passages than a strait on the south, 
between Cape San Antonio and Cape Catoche, and the 
Bahama channel on the north, between Bahia Honda and 
the reets of Florida. 

** Near to the northern outlet, and immediately where a 
multitude of highways thronging with the commerce of the 
world cross each other, lies the beautiful port of Havana— 
strongly defended by nature, and stiil more strongly fortified 
by art. Fieets sailing from this port, built in part of the ce- 


| dar and mahogany of Cuba, may defend the passages to the 


American mediterranean, and menace the opposite coasts, 


as the fleets sailing from Cadiz may hold the dominion of 


the ocean near the columns of Hercules. The Gulf of Mex- 
ico and the old and new Bahama channels unite under the 
meridian of Havana.” 

On the 3d of September, 1783, when Great Brit- 
ain acknowledged the independence of the United 
States by definitive treaty, Spain had exclusive do- 
minion of the Gulf of Mexico, and because she 
owned the entire coast from the Cape of Florida 


| to the Cape of Yucatan; her possession of Cuba, 


at that time, was altogether appropriate. On the 
30th of April, 1803, the United States acquired 
Louisiana, from the Perdido river to the Rio 
Graade, by treaty with France—to which Power 
Spain trad ceded the province three years before 


| —and thus acquired an interest in the Gulf of 


Mexico and iis commerce. On the 22d of Feb- 
ruary, 1819, Spain ceded to us, by treaty, the 
provinces of East and West Florida; and obtained 
from us, in part recompense, the country between 


| the Rio Grande and the Sabine river. Very soon 
| afterwards, Mexico established her independence, 


and Spain ceased to be the owner of a single inch 
of the Gulf coast. 

‘Fexas separated from Mexico in 1836, assert- 
ing, and successfully maintaining, independence. 
In December, 1845, she was annexed to the Uni- 
ted States; and in February, 1848, Mexico ceded 
to us all claim on Texas, westward to the Rio 
Grande, as well as the provinces of New Mexico 
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by this, the municipal dignitaries in Havana or 


elsewhere, appointed by the Captain General— 
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It is no matter of astonishment consequently || 3, 1811, at the same session. Clearly, then, no — hood. 
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does not aspire, in his heart of hearts, to 
participation in the Government which he 


ioluments, as 


some 


ce ai 
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under 


Pas 


ives, Its powers, its honors, its cr 
well as endeavor to attain the security of his per- 
gon and possess If the people of Cuba are 
#0 well satisfied, why doves Spat 
the entire revenue of the island, annually, for the 
maintenance of twenty-fiv ousand soldiers, not 
to mention officers of the civil list, spies, detect- 
ives, and the like? Itis a larger army than we 


1ons. 


n consume almost 


FETT Sg 


require for the defense of our vast boundaries and 
the subjugation of all our Indian tribes. 
There is no argument for union between Cuba 


and Spain except community of blood. That did 
not prove sufficient in Mexieo, nor in Central or 
South America; it did not restrain our colonial 


i ancestors, although of English descent, when the 
| time for revolution arrived, 
: Cuba could not, if she would, maintain her ex- 


IS 


Texas tried 
; lit or nine years,and failed. Inevery 
iF respect, therefore, the proximity and natural re- 
fe i lations of Cuba are such as to ‘dema d, for her 


istence as an independent nation. 


that fore: 


7 ‘ sake and our own, that she should be annexed to 
a Mi the United States. 
ee ‘The Senator from New Hampshire [Mr. Hare] 
} Ri asserts that for us to acquire Cuba, even by 
: % means of purchase, would be an act’of gross in- 
eb! justice toward Spain; which argument he founded 
et . 
H a on certain historical suggestions. He said: 
f Ee lam not sh lin the diplomatic history of this coun 
try, but [ think it will be found to be a fact that Spain, our 
The earlestall is maintained ber treaty stipulations of peace, 
im ee amity valu ind friendship with us, mthe time when, 
7 mn extended to us the right hand of trendship, 
Bt when we W struggling for a name and a place in the 
age! family of nano Then, in our feel ,inour iniancy, 
3. ' in our poverty, nay, in our very destitution, when we Yad 
Li ; neimhera ime tolive, nhoranarmt fend Ourselves With, 
* she came toour aid; she lent ns money and men and ships, 
* 
$ Isl red us service when it was needed ; and from 
he that day tot Spain has maintamed, in unbroken succes 
i +, s10n, t | ind the relation of an ally me Aye.” 
i That Spain had either money, or Men, orships 
- -—- ” ' 
ait. to lend any one, in 1778, is & fact rather difficult 
| t to be established; certain it is that she lent us 
v f none, nor did she ever assist us In any manner. 
; j Our first treaty with her was on the 27th of 
oe b: October, 1795, long after we had achieved inde- 
a! pendence, and even established our present form 
Ny | of Government, toward the close of W ashing- 
ee y ton’s second term. It was nota treaty of alliance, 


: but for th tlement of boundaries between her 
ee Bt colonies and us, and to define accurately our right 
. to navigate the Mississippi river. (Statutes at 
Large, vol. 8, p. 138.) Its twenty-first article was 


{ 

4 

* ; : Paes 
‘ for indemnification of outrages which 
‘s 

i 


she had 

committed on our ciuuzens. Since that time, so 

far as my research extenda, our relationsewith her 
nt always have been of the most unsatisfactory char- 


ti acter. Omitting the controverSies tn regard to 
a a Louisiana, until the cession ef that colony to 
* i France, and afterwards to us, | come to the case 
ie Af of the Floridas, in February, 1806, when a prop- 


4 ) osition of purchase, similar to this, was made by 
f Bs Congress, On the 15th of January, 1811, as I 
Fi have shown, Congress authorized the President to 
ssion of East Florida; and on the 13th of 
February, 1813, to take possession of West Flor- 
ida. On the 22d of February, 1819, those two 
colonies were ceded.to us by treaty; and yet, so 


; take pos 





: : er 
: conspicuons was the bad faith of sp un, the ex- 
i change of ratifications did notaccur, was delayed, 
5 in fact, by one frivolous pretext after another, for 
E : 
: ; almost or quite two years. President Monroe was 
i.e. provoked to the last degree, and in his annual 
ag message of December, 1819, recommended that 
i } Congress should authorize him to take possession 
a ee of the ceded territery as though the treaty had 
ie been ratified. ‘These facts are well narrated by 
BI Mr. Brancn, of North Carolina, in the report of 
4) . ‘ . + 
; the House Committee on Foreign Affairs. He 
has traly depicted, also, the character of our rela- 
tions with Spain for the last ten or twelve years. 
; ! ‘ Nothing can be more sve Ne an independent and 
oe spirited nation, or better caleulated to precipuate collisions, 
tt B than to bay uch vast and delicate miterests as our most 
7 important coastwise intercourse compelled to pass alinost 
' i within hail of foretyn fortifications, and to run the gauntlet 
i of alien fleets. Hence, our relations with Spain are con- 
’ stantiy of a semi-hostile character, and our Minister at 
si Madrid can do little else than wrangle with the Government 
to which he is accredited about high-banded outrages and 
petty grievances inflicted upon our citizens, which Spanish 
officials in Cuba are armed with full power to inflict but 
= none to redress.’ 
"4 } > , ° 
declares that a proposition to Spain for the ces- 


. The Senator from New York [Mr. Sewarp] 
- 
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sion of Cuba, will be a grave insult, and one 
which she must and will resent. He adduces, 
in proof, the report of certain very high-toned 
speeches of the Spanish Ministerand others, lately 
delivered in the Cortes, at Madrid. How such 
a proposition, expressed in polite language, can 
be construed as an insult or indignity, altogether 
exceeds my comprehension. Itis easy for him 
who seeks an insult, at any time, to be insulte 


d 
otherwise, the Spanish Minister has rendered | 


himself quite ridiculous. An insult to propose 
that Spain should cede fo us, for money or any 
other consideration, a colony as remote from her, 
| and as near to our boundaries, as the Island of 
Cuba! It was not an insult, nor received assuch, 


eleven years ago, in Mr. Polk’s time. Really, 


sir, Spatn would seem to have learned a new point | 


of honor since February 22, 1819, when she lis- 


tened to such a proposition in regard to Florida, | 


-* 


and even accepted it—thus pocketing the insult 
and the money together. 
arte understand when he was insulted ? 


If so, 
hear what Mr. Jefferson said to him: 


‘*T should suppose that all these considerations might, in 
some proper form, be brought into view of the Government | 


of France. 


Though stated by us, it ought not to give of. 
fense; 


because we do not bring them forward as a menace, 
but as consequences not controllable by us, but inevitable 
from the course of things. We mention them, not as things 
which we desire, by any means, but as things we deprecate ; 
and we beseech a friend to look forward and to prevent 
them for our common interests.’’ 


Bonaparte discovered no insult in this, and felt 
no dishonor in ceding to us, for money, the whole 
province of Louisiana. Surely, sir, the terms of 
intercourse between him and us, half a century 
ago, when he was at the zenith of power and 
splendor and we were struggling with infantile 

| helplessness, are good enough for us to adopt, in 
present circumstances, toward the Spanish Min- 
ister or the minister of any other nation. If such 
terms be construed into an offense, and especially 
where offense has been disclaimed, let those who 

| would be prouder than Napoleon, whether Span- 
iards or others, show us whereon their pride is 
founde d. 

We are admonished, also, that Great Britain 
and France will not suffer us to acquire the Island 
of Cuba. Said the Senator from New York: 

** Heretofore, Spain has held the Island of Cuba in the 
midst of conflicts between the two great Powers of western 
Europe, England and France, liable to lose it to one or the 
other belligerent at any moment. To-day, England and 
France are not only allies, but they are united in the policy 
of maintaining Spain in the enjoyment of the Islands of 


Cuba and Porto Rico, the last remnants of her once world- 
wide empire.”? 


Well, sir, Great Britain and France have no 


legitimate concern with the question; their busi- 


| ness lies chiefly on the other side of the Atlantic; 


and, unless they are anxious for a controversy 
with us, they will abstain from all interference. If 
there be one maxim to which our national honoris 
pledged; a maxim delivered to us, time and again, 
by the oracles of revolutionary wisdom; it is that 


| the European system of dictation by sovereigns 


| different, 


to each other, shall never be extended to this Con- 
tinent. Whenever we yield that, under any men- 
ace or apprehension, the day of our greatness 
willdecline; we shall have become so far corrupted 
by wealth, so indolent and effete, that our liberties 
are at the merey of him who will seize them, and 
our Republic will soon pass into history forever. 

Twenty-five years ago, on the 2d of December, 
1823, President Monroe addressed Congress in 
these memorable words: 

* The political system of the allied Powers is essentially 
in this r¢spect, from that of America. This dif- 
tereney proceeds from that which exists in their respective 
Governments. And to the defense of our own, which has 
been achieved by the loss of so much blood and treasure, 
and matured by the wisdom of their most enlightened citi- 


| zens, and under which we have enjoyed unexampled fe- 


licity, this whole nation is devoted. We owe it, therefore, 
to candor, and to the amicable relations existing between 
the United States and those Powers, to declare that we 
should consider any attempt, on their part, to extend their 
system toany portion of this hemisphere, as dangerous to 
our peace and saiety.”’ 


These words, uttered in the time of our com- 
parative feebleriess, with no such elements of 
prosperity as now fill our gaze on every side, suf- 
ficed to deliver Mexico and Central and South 


| America from the dominion of a European alli- 


ance. Will their emphatic repetition to-day de- 
liver Central Ameriea and Mexicoand Cuba from 


| the dominion of a European alliance which now 


threatens them? Alas! sir, 1] know not; but I 


OBE. 


Did Napoleon Bona- | 











F , 
February 19 
do know that, accordingly as President Buchaner 
shall enforce at every hazard, or shall s| on 
from, the doctrines proclaimed by Mr. Monre 
in December, 1823, so will his Administration be 
one of the most glorious, or the meanest a all 
the annals of our empire. — 
It is quite probable that Great® Britain and 
France will resist, even to the uttermost, our, n. 
deavors to acquire Cuba, or to extend our bound. 
aries in any direction. When I speak of Pranop 
however, I speak not of our ally in the ancien, 
and famous time. That France no longer exisi<. 
her pride and her liberties were betrayed, a 
gether, in the very house of confidence; while the 
France of which I now speak—the France o¢ 
Louis Napoleon—like a petty German State, syh. 
sidized for the occasion, merely executes { 
+ designs and contributes to the grandeur of ¢| 





he 


: : ; iat 
monarchy which, from the earliest period, has 


attempted, but never before accomplished, her ep. 

tire humiliation. With Great Britain, sir, and 

|, Great Britain fortified by the addition of French 
valor and arms, we must henceforth contend—a 
contest not only for predominance over this con. 
tinent, but for predominance and fame through- 
out the world and forages to come. The elements 
of an issue so fearful (and fearful, indeed, it is) 
have been gathering, silently and surely, ever 
since the flag of our Republic was carried in tr 
umph to the capital of Mexieo; and whatever tHe 
arts of diplomacy, or how earnestly soever we 
consult that wisdom which closes its eyes to an 
unpleasant consequence, the issue cannot be 
avoided, nor much longer postponed. 

, Of course, Mr. President, this declaration of 

my opinions will be received here, and perhaps 
elsewhere, as something altogether absurd, | 
have been a Senator of the United States long 
enough, at least, to comprehend the length and 
breadth and—not depth, but shallowness, of our 
present system of foreign relations. I know that 
my opinions are heterodox according to sucha 
standard; but, whatever the ridicule, or the dig- 
| nified scorn, or the self-complacent rebuke—all 
which I encountered in the Senate, two years ago, 
when speaking on the same subject—I abate 
‘neither jot nor tittle of what I have said. 
| Itisabout eleven years since Great Britain com- 
menced her present intrigues, encroachments, and 
usurpationsin Central America. Seeing the United 
States on the point of acquiring California, and, 
thereby, a predominance over the isthmian routes 
of Mexico, Nicaragua, and New Granada, she 
determined to interpose, by mere violence, against 
the consummation of a destiny so natural and ap- 
propriate. For this purpose, having already en- 
larged a right, by treaty with Spain, to cut log- 
wood on the coast of the Belize, in Guatemala, 
to a claim of territorial authority, she next in- 
vented or revived the tradition of some protector- 
ate over three or four hundred savages, partly of 
Indian and partly of African blood, calling them- 
selves the Mosquito tripe, and infesting the shores 
| of Nicaragua toward the Caribbean sea. It was 
not merely an absurd pretext; it was in flagrant 
defiance of the * right of discovery” in virtue of 
| wh@h, alone, Great Britain, as well as France and 
| Spain, first asserted dominion over the American 
continent, and established a rule of intercourse for 
the aborigines and their several colonists. And 
| yet, under such pretext, in January, 1848, did 
| Great Britain seize the mouth of the. San Juan 
river, substitute*the name of Greytown for that 
of an ancient Spanish settlement, and usurp con- 
trol of the Nicaraguan coast from the boundaries 
of Costa Rica to those of Honduras. 

Nicaragua resented such usurpation, and prop- 
erly called on the United States to maintain the 
doctrine announced by President Monroe in De- 
cember, 1823, when the Holy Alliance of Europe 
made a similar attempt. It was an era of singular 
blundness on our part; we had no John Quincy 
Adams in the Department of State; no Henry 
|, Clay, or Daniel Webster, in the youthful splen- 

dor of his genius, to command the House of 

Representatives. Witha view to enlist us in her 

defense, Nicaragua proposed, and actually con- 

cluded, a treaty with our Minister, (Mr. Hise,) 
whereby an exclusive right of transit across her 
territories, frem the Atlantic to the Pacific, was 
accorded tous. That treaty was not even submit- 
ted to the Senate for ratification; but, instead, the 

Secretary of State (Mr. Claytan) commenced ne- 

|, goulations with the British Minister here, upon 


| 
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joint interest, and, therefore, a | for one, 1] would as lief decide thatin Cubaas upon | out of any money in the Treasury not otherwise appropri 




































ytectorate, over the isthmian routes. This | any other spot of earth. Let us, at all eve nta, || ated, to en che A de a. ie ower van of peace, 
K ) ended in an Clayton-Bulwer treaty, | know the worst; and ifour time of abasement has wom hit ; ee went that ant i “iy. team chal = 
’ net 4 posterous engagementinto which the arrived, let us, Wilh What composure We can, KIss the authorized agents of the two Governments, and dulv 
be d States ever entered. the feet of our masters, and teach our children to | ratified by Mexico, shall ya A e expenditure of the 
. low Great rita has observed that treaty, Jo the same. a . : whi h , be naieere shall bi by him tras in dt » 4 cannes 
t, letter, or effect, I need not here —— I might well be asked, entertaining such opin- t ase . day as practicable . 
We are all of opinion (utah have often so said) that | ions, why vote for w proposed? Sim- Approved, March 3, 1847 
a nduct has been‘a persistent violation of it || ply, sir, because it can do rm; and if, per- T'wo of these acts, it will be observed, were in 
4 ry particulars And yet, sir, from year to || chance, the President shou able to acquire’ the time of President Jefferson—certainly as little 
: is violation-progresses, until Nicaragua || Cuba in this manner, | would not only feel, but disposed as any President ever was, or ever will 
m yeon dismembered, and even blotted from the would pub chy ex 38, More satisfaction than to be, to encroach on the legislative department, or 
‘nations. Between the Mosquitos on the || see se own apprehensions rea 1. As to th tolerate anv increase of Executive power and in- 
, and Costa Rica, under French protec- || objections of detail urged by the Senator from = ff + ; 
ated mn the other, nothin 1g 18 left to her; and New York, some days since, I esteem them of Indeed, sir, until now, our most eminent states- 
w the Republic of Nicaragua is me ntioned, in very little importance. ‘The bill provides an ap- men do not seem to have discovered that such a 
ndence or in debate, we know it is a_ | propriauion of $30,000,000 to be paid fora cession ynfers on the President any control over the 
nul |, an empty name, a myth of no signi- of the island, with itsdependencies; which amou reasury, or any undue control over the conduct 
\ handful of miscreants, under English | is to be raised by a loan at five per cent., and so! of our foreign relations. | am willing to err (ifit 
, and French influence, with no territorial domin- || much as may be n ssary paid whenever th ner! W them: although. certainly. w ; 
: , without any power at home or abroad, are || treaty shall have been ratified by Spain. If the ever am nent can be suggested by the Senator 
tted, by diplomatic quackery, to us surp and bill should be sucee » there , it wil an | from New York, or any « else, to restrain this 
; rofane the tl tle of Iter thatisdead. Oug steamships || appropriation of money, by law, from the Treas- | appropriation of money to the object intended, on 
; -hed by British men-of-war in the very | ury of the United 5 , las yrdance therw ruard ag stana or misemploy- 
vv of San Juan; and we content ourselves,as |) with the Cot lion, 10 sclearly t of the pow d, will receive 
it the last session, by three or four tame | and exactly defined as any ject specified inour | my vote and assis 
esolutions, and by sending’ a large fleet to Para- || annual appropriation ls. ‘I law is to be ex- \s to the substitute pronosed by the Senators 
euay, in South America, in order to coerce an || ecuted, of course, by t President of the United m New York and Vermont, as a minority of 
insignificant tyranny there. The Nicaraguan | States, as all other . re required to be ex ( im on Foreign Re ns, it does not 
route is no longer traveled; and, as for the route || cuted; and the mon y ex led through the De- rve much comn Ihe t section re- 
f Panama, our citizens have been wounded, |; partmentof State, ors our ministers abroad, lires t Preside ) ite to the Sen 
enaced, and shaiwefully abused, without any ||,as other appropriations for like purposes always a ‘ nn f ! Ssesslo ‘if in 
;, wh n they ventured its passage. have been, and always mu t be, expended. The = his o ) rt | n k witl ! in 
‘Lhe impunity with which Great Britain and | outlines of the bill are in pursuance of three fam t condition ir \ Spain, 
. France have conducted their aggressions in Cen- || acts of our legislation—the act of February 26, lat time,as wellas the condi 1 of the ‘lreas- 
America, since Mr. Polk left the presid ntial 1803, under which Louisiana was purchased; th: ury, the A ~ and the Nav y I rd sec 
chair, now emboldens them to stillmore audacious || act af February 13, 1806, intended for the case | tion authorizes him to con Senate, o1 
enterprises. It is upon Mexico, at length, their || of Florida; and the act of March 3, 1847, which || Congress, ** inextraordinary s¢ ,’’ whenever 
m ition has Seize d. She, also, appe ale d to us: ed to ihe acq| sition ol Ne W Me XiCO and Cali- he mav conside® that advisa | , as | 
i having once secured to our citizens, by fornia. nowers have been « reasly con 
treaty, tue route across the Isthmus of Tehuan- An act making prov a aie tale fided to the Pre lent by the Constitution, our 
tepec, She had a just claim on us for protection tercourse betweemthe United States and foreign 1 re lation of n,in a statute, would 
against the overwhelming strength of European Be it enacted by the Senate aml House of Representative dle, and even as ludicrous, as ud well im- 
assault. Instead of such protec ion, Or even a of the Un ted States of America in Congress assembled, That || agi 
word of kindness, we suffered the constitutional || 2 SU™ Of $2,000,000, in addition to the provision heretot Iam content to fortify.the President with the 
Government of Mexico to be undermined by in- eee ee ae : aha srdit ee mine a Se - means and the powers which he now asks at our 
trigues within and violence without; until now, || incurred in the int irse between the United States and || hands. No mischief can ensue, as I have said, 
the last packet informs us, ) the navies of Great || foreign nations, to be paid xt any money int el in case of failure; because, without a treaty for the 
Lritain and Fyance do not scruple to blockade the he are ia Mitek ofake: Che ea a 4 || cession of Cuba, no money is to be paid, or even 
ports of Vera Cruz and Tampico, in order to com- eat Min neldhtint Of the aehandiene themet 6 be laid bi yrrowed, inasmuch as none will be required. 
la reduction of the tariff on imported merchan- || fore Congress, as soon as may be. Lt said, however, that we thus commit our- 
dise. That Cuba will remain exe mpt from the Approved February 26, 1 selves, in advance, to the ratification of whatever 
operation of ascheme so long meditated, and so An act making provision for defra any extraordinary ex treaty the President may negotiate. I think not. 
boldly pursue d,is more than J] can believe; the penses attending the intercourse between the United || Spain knows, or will know, quite as well as we, 
scheme includes her, and includes every inch of States and foreign nations, that the treaty must be ratified according to the re- 
this continent, as well as of the inlpnde. edjncont. Be it enacted by the Senate and House of Representative quirements of our Constitution, or else be wholly a 
In a moment of unusual pee tion, while the of the Us hee S an “mers ee ed, 7 Hal, |) inoperative. She ratified the treaty of February 
‘holy alliance” of Great Brit and France was coins RLGis inte atte dans’ axeem chieh may | 22+ 1819, with modifications; and these were after- 
urging Russia to he brink of. ruin,a British Seec- || be incurred in the intercours tw 1 the [ i State wards ac nted by us 
retary of State assured a ona ful.Parliament that || and foreign nations, to be paid-out of any money in th There is no ** blank draft ’’ on th a 10 
ot q ulterior, and even moré important, aoe ca ere SP gE He seth ty ‘shall || P i or guaranty for the payment of one din 
affairs we in contemplation. I allude, sir, to || cause an account thereof to be Lissiiinn: Onaaeaie t m beyond $30,000,000 in this bill; and the entire 
the speech of Lord ¢ laregdon, in which he de- 4 be 8u t to ratificat l, ame ndment, 
clared . 3 2. nd he it f I Pres of | or re », by the & ule, | other treaties 
‘The union between the two Governments has not been || & ' ot pe te 2 ' ' Ifthe Pres { suld stipulate fora larger 
mfined to the Eastern qu ‘stion. The happy accord and ofits t areas tes, a1 ' not ex ding six n eration to Spain, whether in money or othes 
pecs wnderstanding between France and Et gland, have per centuim per annum, rec hal aa 2 Con ! two : of the § e believe to | 
wen extended be yond the Eastern policy to the po licy af- || cress of the United Stat And it shall } wal for 4 ll iaieniint Si slik talents senda ntieia wad 
ling ali parts of the world; and I am heartily rejoiced to oa > ol te ; ja : ; pg SEE oe . » Nat Wy 
y, that there is no portion of he two hemispheres ane vee United § Pa Cr rs the treaty, or lead to further negotiation. 
gard to w ic wd licy of the two countries, however here ‘See 3. And ee ee ee en — It is suggested, also, that we will forfeit tl 
t e antagonistic, is not now in entire harmony.’’ be necessary of the surplus of the dutic ’ port | ‘ 00 000 se W l ra le treaty 
To be sure, this had no relation to us—not the || tonnage, beyond the permanent apy On HereMmore || Dut.such anio tion, if ever so valrd, must | 
slightest! Was not our amiable Minister so as- || | rena pepe ae th dS nd tae ge Le plied as well to all past ne tions of this 
ire d, in terms at once condescending and confi- beamed ta of the prit 4 all «1 I ys as may be racter, Ido not see, for my own part, how 
d ntial ? Win it else it could mean, or to whom borrowed in pursuance of 1 t r to ter rf ire ¢ rig ul edicated of su a 
,» Mr. Dallas did not ascertain; but, cer- | 4 conditions on w se Feo aN , | case; butasS has always been dilatory in the 
tal y; oe as are unskilled in diplomatic in- |, pee reee, Pamreny, 4 payment of her debts, Ll: me that we may f 
rocatneleoking at the events of Central Amer- |! An act making further appropriation to bring the existing | the whole amount paid in advanee, (w er 
+ 2 and Mexico since that time, it would seem as war with Mexico to a sj lonorable « 1siol $30,000,000 or I ft y le ra J 
if the United States were about to become another Be it enacted by the Senat tdi f Representatives | | « r side. Tl mount is a large one, and par 
Sebastopol, and beleaguered on every s side. ce ae - . ieee ee nth Tinitad Meatee i * y in the financial embarrassment which has 
As I have no confidence in the *e xplanations’’ |; and the Republic of Mexico, v t is desirablechould lately overtaken us. 1 underrate none of these 
vouchsafed to us with.regard to Lord Claren- be speedily terminated upon terms just and honorable nsiderations; but, afler all, so essential do I 





ne acquisition of Cuba to our prosper- 


don’s speech, l expect and believe that any seri- er nations; aud wi 3 assurances have heretotore | consider t 
een Ziv % { t t 


ous attempt on our part to acquire Cuba, by ne- | gacire of the President to settle all questions betwee ity—so anxious am J to avoid the difficulties 

g£otiation or otherwise, will be obstructed. The || two countries on the most liberal and satisfactory terns, Whieh gather, from day to day, over the whole 

Senator from New York has told us the truth for | according to the rights of each and the mutualinterests and = subject; urging us steadily toward arupture with 

once; and we must either assert our independ- urity of the two counties; and whereas the President Great Britain and France, as well as with = AL; 

ence, our right to contro] the destinies of this lic > eaten visaaeal mae oF Cbadres ‘osang that [ will take any reasonable risk, or etch 

contine nt, free of all domination or dictation by © for that oblect are at bis dicposals and whereas ead the credit of the United States to any re ih 

Great Britain, or France, or any other European justment of so many complicated questions as now exist extent, rather than to suffer one more year to J 
Power, or else abandon ourselves to the rank of | between the two countries, it may, possibly happen that an — ¢janse without some definite, and, as I ferveptly 

Sardinia, P Portugal, and the German States. We ee une teeta a ‘shaw ain" eae aD ca on ‘the hope, some decisive action. I do think, how- 





are to be somebody, or nobody, in the world; and, | sum of $3,000,000 be, and the same ishereby, appropriated, ever, the bill should contain a limitation as to the 
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amount for which the President may stir 


or rather, a provision that no payment shall be 
made in advance of ratification by both parties, 
unless the whole amount st 1 be within a 
eertain maximum. | would h max- 
imum &130,000,000, « tTurt t, $150,000,000- 
The Senator from New York objects to the ac 
quisition of Cuba, po ( , becau that island 
is now inhabited, and by a people, as h LYS, | 
*+ different entirely f nth itizens of the United 
States; different in language, different in race, dif- 
ferent in habits, diflerent tn manners, diflerent 
in custome, and radically different in religi a 
Wi the Ser r means by a differ in race, 
I] do not comprehend. The d endants of thi 
Spaniard, i America, are ike t! rest of us; the y 
came of our stor r. and are admitted, every day, 
under our | sof naturalization, to the rights and 
privileges of native-born citiz . Allthe nations 
of Europe bad a common origin; and the Cau- 
casianr , notwithstanding its diversities of lan- 
guage, habits, manners, customs, and religion, 
is, at last, the same Its unity 1s innate, and its 
diversity an aflair of accident or circumstance; 
but when t Senator from New York, and his 
iat » € vor to blend the Afri n withthe 
Caucasia inon terms of social or political equal- 
ity, then, to be sure, do confusion and degrada- 
tion threaten u There 1s no more diversity of 
race between the people of the United States and 
the people of Cuba, norany more diversity of lan- 
grunge, or habits, or manners, or customs, or reli- 
sion, than t Senator may behold to-day in the 
great city which he represents. The people of | 
Cuba are such as Loutsiana, and Florida, and 
l'’exas, and New Me », and California, con- 
tained at their respective periods of annexatian; 
and, far trom the lea lifficul ri, has not the 


gemus of our Federal system been admirably 


} ve l and li rated in ea ij l 

But the & itor desires to be told ** what insti- 
tutions of justice, of freedom, of religion, and 
public worship,’’ will obtain in the fsland of Cuba 
after it shall have been annexed to the United 

tate I answer, onee for all, such ™ institu- 
tions,’ ’ exa consistent with the Constitution 
of the Uni tates,as the people of Cuba wish; 
they shall be, so far as I am « erned, upon an 
equ | footine with the 7 le of other States. 

The Senator trom Wiscon: Mr. Doouirrie} 
nnnounced to us yesterday, as the programme ot 


the modern and self-styled Republican party, 
» of this continent should be 





for the negro, and only tts temperate zone for the 
white man I am really obliged to the Senator 
forso h ta proclamation; having always been 
convineed that the party of his attachment, upon 
which he h lavished as many affectionate ca- 
resses and epithets as Sancho Panza could have 


sugrested, intends that Cuba, and Mexico, and 
Central America, and, if possible, our own south- 
ern States, shall be reduced to the miserable con- 


dition of Hayti and Jamaica. But, sir, | admon- 


ish the Senator that his colored frit nds will not 
be able to retain the empire which he so gener- 
ously, and without any cost to himself, would 
thus give them. In Jamaica, it appears, they 
are a ming extinet from sheer indolence; while 


in Ha at the last advices, the [Emperor Sou- 
} 
jouque was runniag to, or from, very urgent busi- 


ness, 


There isa decisive objection, beside this, to the 
Senator’s magnificent scheme, an objection which 
even Commodore Paulding ca t thim to 
remove It is, that the Atlantic shores of our 
continent have been found so much colder than 
Europe, or Asta, or Africa, between the samt 
parallels. We are now assembled, at Washing- 
ton city, almost in the latitude of L isbon and 


P aierme _ d Corinth and Athens and the classic 
fields of Asi Minor, but the climate here is colder 
by several degrees. Indeed, sir, no nation of 
less energy than our own, or the nation whence 
mostof us derive our lineage, could have so | ng 
auion in such inclem- 
, and the northern British 
provinces. That achievement, dlone, entitles the 
Anglo-Saxon bloed to universal admiratton. Does 
the Senator imagine, then, that he can devote 
seas and shores, in America, as mild and beauti- 
tulas the ancient Mediterranean and the gardens 
wWhagh surround it, to the exclusive dominion of 
Negroes; driving the white mam to struggle, for- 
ever, with the ice-bound streams, the pathiess | 


ent remions as Canada 


THE CONGRESSIONAL GLOBE, 


‘now-drifts, or any of the senethie with which 
winter would encompass and chill our enterprise? 
The Senator from New Hampshire complains 
that our acquisitions tend southward and west- 
ward, but never toward the Arctic climes. I am 
not aware of any instance in which the United 
States declined territory North or East of our 
present possessions. The Senator complained, 
pecially, that the Ashburton treat y of 1842, 
enated a portion of the State of Maine; but i 
never heard a complaint from Maine upon the 
subject, nor from any of her citizens. They con- 
sented to it, and, | believe, on very ample con- 
sideration. They did not even pause to argue 
whether they had or had not been insulted. That 
treaty was negotiated by Daniel Webster; and the 
opposition to its ratification, by the Senate, was 
altogether from the Democratic party. Andsoin 
respect to the treaty which est abJished our north- 
western boundary upon the forty-ninth degree of 
latitud: I cannot tell whether the Senator him- 
self voted for or against the ratification of that; 
but he knows that all the negative votes (unless, 
perchance, his Own) were cast by Democratic 


a | 
{ 


Senators. 

Canada has never been restrained from annex- 
ation by us, but by the wise concessions, time 
and again, of the British Government. The con- 
trast of her case and the case of Cuba, is very 
remarkable; the one enjoying a right of local legis- 
lation, wae an Executive dependent on the Legis- 
lature for existence; while the other is subject to 
the arbitrary decrees of a Captain General, ap- 
pointed by the Court ts Madrid, and maintained 
in power by an army of twenty- -five thousand 
men. Canada has likewise e njoyed, of late years 
the advantage of reciprocal free trade with the 
United States; while Cuba, as I have shown, is 
deprived of all the advantages of her position, and 
devoted entirely to Spanish exaction or conveni- 
ence. Whether the concessions of Great Britain 
will, or will not, be sufficient, hereafter, to retain 
the affections of the Canadian people, is a ques- 
tion too remote for me to consider; but, as soon 
as they shall ask admission into our Union, or 
fall under oppression like that of Cuba, the Sen- 
ator from New Hampshire will find himself out- 


, stripped in zeal by those who represent the Dem- 


ocratic party here. 

Several Senators on the other side, and the Sen- 
ator from Massachusetts [Mr. Witson] among 
them, announce great anxiety for the acquisition 
of Cuba, but object, most vehemently, to the 
means now proposed. I have already expressed 
a serious doubt whether the means will prove suf- 
ficient; but certainly, sir, they are such means, 
an | none other, as did suffice in the case of every 
acquisition (except Texas) heretofore made. 
Why should those who profess a desire for the 
annexation of Cuba, on either side of the Senate, 
scruple at an experiment, (if such you call it,) 
which has always proved successful? 1 can im- 
agine but one reason—that reason which, from 
the days of Louisiana to the present hour, has en- 
abledthe Democratic party to recover from any 
mistake, or defeat, or disaster—I mean, sir, the 
blindness of opposition. It is my deliberate opin- 
ion that the people of the United States are, al- 
most unanim ously, in favor of the ac quisition of 

Cuba; and tliat party which, for the sake of any 

supposed advantage, nearly at hand, shall post- 
pone 80 vast a question, or cavil at mere partic- 
ulars, or attempt the disguise of collateral argu- 
ments and pretenses, will effectually seal its own 
destruction. 

Mr. President, the expansion of our Federal 
system, as one emergency after another shall re- 
quire, is the law of our development; it is the sign 
of our national vitality; the pledge of our national 
endurance. This proud sentiment, although im- 
perfectly revealed, and perhaps never expressed, 


animates the heart of the hum! lest pione: r now; 


braving the wrath of the savage or the hardships 
of the wilderness on our westernmost border; it 
1s a theme of glory to boy hood, to youth tread- 
ing the paths of temptation, to men inevery pur- 
suit—the c apitahst and the |: rborer, the merchant, 
the artisan, the scholar, the soldier, the s sailors 
to all who revererce their country and their coun- 
try’s renown. Indeed, sir, | can imagine no spec- 
tacle more grateful to an American citizen, at 
home or abroad, than the contemplation of that 
splendid procession across our continent within 
the last sixty years. Commencing with feeble 
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settlements on the bays, inle ts, and tributaries of 
the Atlantic ocean; thence to the summits d: ned 
almostimpassable, and beyond these, tothe banks 
of a river extending from the Gulf of Mex = 
elena to the region of the lakes, and sw, 

at every degree by the floods gathered as w: 
the Alleghanies as in the Rock y Mountains 
itself, therefore, a comple teemblem of UNION; 
all—thence, over praintes of marvelous magpis. 
cence, to the fastness and the desert; turning na 
which, at le neh, to seek more hospit: 
shorter paths, by the Isthmus, we have 
our name, our watchw i ds, and our ensign, 
Golden Gate, where Califoraia, with her snow. 

capped diadem, sits virgin empress of the seas 

May it be, sir, th at whe ‘nour sons have sear = 4 
the uttermost corners of the earth, and overcome 
every other obstacle, their virtue and love of |i} 
erty and devotion to the example of our great 
fathers, will not re quire them to despise us, alt 
gether, as men unworthy of the fortunes to w hich 
we were called! 

Mr. BENJAMIN. Mr. President, this bil! be. 
fore the Senate 

Mr. BIGLER. Will the Senator give w ay for 
a motion to ae : 

Mr. BENJAMIN. I am very desirous that 
this discussion should goon. If itis to go onin 
the morning, I will give way to. a motion to ad- 
journ. If not, I will go on now. 

Mr. BIGLER. I will act on the pleasure of the 
Senator. 

Mr. BENJAMIN. I am perfectly willing to 
adjourn now, if [ can be permitted to go on in the 
morning. 

Mr. SEWARD. If the honorable Senator wil] 
allow me to intervene, I will bring the matter to 
an end at once by moving that the Senate adjourn. 
I do not think there are enough of us here to in- 
augurate any agreement about business. 

The PRESIDING OFFICER. The bill under 
consideration will come up as the unfinished busi- 
ness to-morrow. 

Mr. DAVIS. To-morrow is private bill day. 

Mr. SEWARD. I move that the Senate ad- 
journ. 

Mr. BENJAMIN. I yield to the motion, with 
that understanding 

Mr. DAVIS. To-morrow is private bill day, 
and we shall have a struggle for priority. 

Mr. SEWARD. That is so; but we cannot 
settle anything to-night. 

The motion of Mr. Sewarp was agreed to; and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 10, 1859. 
The House met at eleven o’clock, a. m. 
The Journal of yesterday was read and approved. 
COMMITTEE OF CONFERENCE. 

The SPEAKER appointed Messrs. Hickman, 
Harris, and Harcnu, managers of the conference 
on the part of the House cn the disagreeing 
votes of the two Houses on the bill for the ben- 
efit of the captors of the British brig Caledonia, 


en 
1} 
il in 


able and 
a ed 


> the 





| in the war of 1812. 


CORRECTIONS. 

Mr. HARRIS. I desire to correct an error 
which I find in the report in the Globe of yestes- 
day’s proceedings, in connection with the court- 
house in Baltimore. I find that I did not hear 
correctly my friend from Missouri [Mr. Pue.rs] 
in what he said with reference to the title of the 
Masonic Temple in Baltimore, which he stated 
the Attorney General had considered imperfect. 
1 understood him to refer to the Church prop- 
erty, with the title of which Lam conversant, and 
my remarks apply, therefore, to that property. 
With the title of the Masonic Temple I do, not 
happen to be familiar. 

Mr. HOUSTON. Mr. Speaker, I find that 
one of the evening papers of yesterday places me 
in a false position in regard to a motion which I 
made yesterday. I moved to amend the motion 
of the gentleman from Maryland, [Mr. Harnis,] 
so as to strike out the instructions to the Com- 
mittee. of W ays and Means. I am reported as 
making the motion while the amendment of my 
colleague [Mr. Curry] was pending, which pro- 
posed to instruct the committee to report a bill 

repealing all the laws on the subject of building 
custom-houses and marine hospitals that are not 
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contract. I desire to say that I concurred 
fully with my colleague in that ame ndmeat, 


that my motion did not app! ly to his ame nd- 


oy nor was it made until after his amendment 
was ruled outof order, Itwas intended toapply, 
-< itdid apply, to the motion of the gentleman 
fom Maryland. 


The SPEAKER. The gentleman from Ala- 
hama is mistaken In Supposing there is any error 
e Journal, 


That portion of the Journal was again read. 
M Hou STON. Then the Journal shows 
thing of the amendment proposed by my col- 
ie, which was ruled out of order. 
The SPEAKER. Nothing at all. 
NAVIGATION OF RED RIVER OF THE NORTH. 
CAVANAUGH. I ask the unanimous 
tof the Etouse to present a memorial of 
tizens of Minnesota and of the Chamber of 
Commerce of the city of St. Paul, inclosing a re- 
ton steamboat navigation on the Red River of 
North, &c.; and I move that it be referred to 
Committee on the Post Office and Post Roads, 
dered to be printed. . 
There was no objection. 
ONES, of ‘Tennessee. 
x of the memorial. 
[he memorial Avas read; 


S:reamboat navigation on the 


I call for the read- 


and is as follows: 
Red River of the North— 


Memorial of Citizens of Minnesota and the Chamber of 
Commerce of the city of Saint Paul, inclosing a report 
pon steamboat navigation on the Red River of the North, 
&e., as inducements for the establishment by Congress of 
a semi- weekly mail service from Minnesota tothe Pacific 
ocean 
To the Senate and House of Representatives of the United 
States of Americain Congress assembled : 
The undersigned, having been appointed at a public meet- 
got the citizens of Minnesota a committee to coéperate 


th the Chamber of Commerce af Saint Paul, in advane- 


g the measure of a semi-weekly mail from some point 
tral tothe northern lakes to Puget Sound, desire to call 


the attention of Congress to the system of navigable streains 






and the regions connected therewith, which are adjacent to 
the proposed mail route in northern Minnesota and British 
territory north of the international boundary. 

I'hese facts are developed in the report of a committee of 
the St. Paul. Chamber of Commerce, which is annexed and 
made part of this memorial. 

[It was read to a large assembly of citizens convened for 


the purpose of encouraging ste amboat navigation on the 
Red R ver of the North, unanimously adopted by the meet- 
wig, aud directed to be published. 

We hope it may be not without influence in 
trating to —- that the northwestern areas now 
except by fur traders, are yet te bear so prom- 
nta part in the progress of the continent that the estab- 


demon 


lishment of a communication between Lake Superior and 
Puget Sound, over American territory, can be no longer 
postponed without compromise of the national honor and 
luterests. 


We notice the prominence of the Pacific railway bill in 
Congress. If that measure prevails, noone doubts that its 
route will be below latitude 40°. Give, however, to the 
people of the northwest an expenditure of $600,000 annu- 

ly, for a semi-weekly mail service from Minnesota to the 
Pacific, on or near latitude 47°, with the extinction of 
Indian title along its line, and we shall neither feel or ex- 
press dissatisfaction. 

[f so moderate a request is denied or postponed, the un- 
dersigned refer to the internal evidence in the annexed 
report, that Great Britain has an immediate and an imperial 
interest in Opening a great emigration and mail route north 
of 49°; nor will the English Cabinet be slow or inefficient 

1 adopting Whatever measures may be necessary to estab- 
lish such a communication. 

{s American citizens, we desire such measures to be 
iniliated at Washington; but, as citizens of Minnesota, 
indeed, as citizens of the world, we shall rejoice at their 
consummation under any auspices. 

JAMES W. TAYLOR, 
ALEXANDER RAMSEY, 
GEORGE L. BECKER, 
° JOHN 8S. PRINCE, 
J. W. BASS, 
D. A. ROBERTSON, 
GERAIT HEWITT. 
I call for the regular order of 





o 

Mr. WILSON. 
business. 

Mr. ENGLISH. I desire to give notice that 
I will on Monday nggt, if obtain the floor, ask 
leave to introduce the general post-route bill. In 
the meantime the bill will be on my desk, sub- 
ject to the examination of members. 

Mr. CAVANAUGH. This paper which I have 
presented, contains information in regard to the 
Northwest which is not known to five ; gentlemen 
on this floor. I move that it may be printed for 
information; and I now ask that it may be read. 

Mr. STEPHENS, of Georgia. Letit be printed. 

The SPEAKER. It will occupy an hour in 
reading it. 

Mr. STEPHENS, of Georgia. 

ular order of business. 


Mr. JONES, of Tennessee. 


I call for the 


If the House is 


THE CON 


to vote on the motion to print, I ask for the read- 
ing of the paper. 

Mr. STEPHENS, of Georgia. 
reception of the memorial. 

The SPEAKER. The Chair is of the o; 
that the obje ction to the ret ception of the 
rial comes too late. If objection is made 

reading of the paper, the Chair will putthe 
tion whether the paper shall be read. 

Mr. STEPHENS, of Georgia. I object to the 


reading. 


I object tothe 


memo- 


to the 





que S- 


Mr. JONES, of Tennessee. Can the House 
compel a member to vote upona paper which has 
not been read? : ai 

The SPEAKER. The Chair is of opinion that 


it can, Patent Offic 
report is presented here, and, upon the motion to 
print,a gentleman calls for the 

ument. It would take 
yvaper, and the Chair opinion that the rules 
of the House cannot require that the time of 
House shall be taken up for two weeks u) 
mere requirement of amember thatthe Patent Of- 
fice report shall be r The Chair thinks the 
majority of the House rig] 

such a case, whether the pa 
not. 

Mr. JONES, of Tennessee. 
posed thata member had the right to know what 
he was voting on, and that he could not be called 
upon to vote for the printing of a paper when he 
did not know what it was! Ifthe Chair decid: 
that this report can be printed without having 
been read, if the reading is demanded by any 
member, I appeal from the decision of the Ch ir. 

The SPEAKER. Ten- 
nessee calls for the memorial. The 
gentleman from Georgia objects to the reading. 
The Chair decides, under the M 
the reading.ofa paper is 


l 


ber objects, tl 


Suppose, for instance, the 
reading of the doc- 
two wet ks to re id the 
is of 
the 


On the 


o decide in 


ner shall be read or 





I had always sup- 


L 


The gentleman from 
reading of the 


anual, that when 
called for, and an y mem- 
Le que stion shall be put to the House, 
whether the paper shall be read. From that de- 
cision the gentleman from. ‘Tennessee takes an 
appeal, and the question is, ‘Shall! the decision of 
the Chair stand as the judgment of the House ?”’ 

Mr. DEAN. 1 move to lay the Lon the 
table. 

Mr. JONES, of Tennessee. 
I demand the yeas and nays. 

The veas and nays were not ordered. 


Upon that motion 


Mr. HOPKINS. I call for the reading of the 
57th rule. 

The 57th rule was read, as follows: 

“When the reading of a paper is called for, and the same 
is objected to by any member, it shali be determined by a 
vote of the Iiouse.”’ 

The motion to lay the appeal on the table was 
agre ec to. 
Mr. JONES f Tennessee. I move to lay the 


memorial on the ak it 
The motion was not Sided to. 


Mr. CAVANAUGH. I will 


If it is in order, 


state to the >» House—— 
The SPEAKER. The motion to lay on the 
table is not debatabl 


la 
Mr. JOHN COCHRANE. I demand the pre- 
vious question on the motion to refer and print. 

The previous question was seconded, and the 
main qué stion orders 3 

Mr. LETCHER. I call for the yeas and nays 
on the motion to print. “| want to see whether the 
policy of printing memorials is to be inaugurated 
here. 

Mr. JONES, of Tennessee. 
on the yeas an ¥ nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. HOUSTON. Can we have a separate vote 
upon the motion to print? 

The SPEAKER. The Chair supposes the gen- 
tleman has a right to call for a separate vote. 

Mr. HOUSTON. I call for a separate 
upon that motion. 

Mr. LETCHER. I have no ob jection what- 
ever to the motion to refer the memorial. What 
I object to, is the motion to print. 

The memorial was referred to the Committee 
on the Post Office and Post Roads. 

Mr. CAVANAUGH. lam not disposed to 
encroach upon the House, or to retard the public 
business. I will therefore withdraw the motion 
to print, believing that more would be lost in the 
time spent on thegmotron than would be gained 
by printing the m®morial. 


I call for 


tellers 


vote 


GRESSIONAL GLOBE, 
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QUIETING POSSESSIONS, ETC. 
Mr. GOODE, by u nimous _consent, intro- 
duced a bill for quieting possessions, c 


onfirming 

r purposes, 
1 time, and re- 

udiciary. 


, and for oth: 
was i id a first ai 





the estate of pur 
which 
ferred t 


“nasers 
i seco 
on the J 


to the Committee 


MESSAGE FROM THE 

A message w 

Aspury Dickins, 
House that the Ser 


tion (No..77) au 


SENATE. 


as rec eived from the Se nate, 
its Secretary; 


ile had 


by Mr. 
informing the 


passed ,.a joint resolu- 


thorizing the marshal of the Uni- 

ted States for the district of South Carolina to 
lease a certain | ding; and 

An act (No. 333) to establish an additional 

land district in t State of Minnesota; in which 

he was dir 1 to ask the concurre of the 


Also, that the Senate agreed to the conference 


requested by t House on the disagreeing votes 
of the two Houses on the bil (H. R. No 210) 
for the benefit of tl iptors of the British brig 
Caledonia, in the war of 1812; and had appointed 
Mes Beit, Toomss, and Cray, managers of 
the confer on the part of the Senate. 


PERRY M’D. 
Mr. CLAY. lIask the 


COLLINS. 


unaygimous consent of 


the Hous » report a joint resolution from the 
Committers on kor n Affairs, merely for the par- 
pose of having it referred to a Committee of the 
WV | House on the Private Calendar. | will 
tate that [ was not In my seat when the Com- 
mittee on Foreign Affairs was called yesterday. 

The t f t joint resolution was read, as 
follov 

Joint resolution for the relief of Perry McD. 
Collins, United States comm« rcial agent at Amour 
river, in _ 1 in a la 


NEBRASKA CONTESTED ELECTION. 
The House then r 1 the considerat 
the report of the ¢ of E 
N raska Cc elton ¢ 
GILMER was entitled to the floor. 
Mr. STANTON. I ask the gentleman from 
North Carolina to permit me, before he makes 
his remarks, to submit an amendment to the res- 
by the majority of the 
tee, to insert the word ** not,’ 


sume ion of 
on the 


yin which Mr. 


immiittee ecuuons 


mtested-ele 


olution reported 


commit- 
’so that it will read 
that the gontestant entitled to the seat. 

Mr. GILMER. Theventleman has one amend- 
men t pending already. 

Mr. STANTON. I only want the proposition 
before the EL so that members may have an 
opportunity to vote on it. 

The SPEAKER. 


plish his purpo e 


is not 


The gentleman can accom- 
in anotherway. If the House 

be of the ¢ pinion that neither the resolution of 
the majority nor that of the minority should pass, 
then, when they shall have been voted down, it 
will be compete nt to reconsider and to offer an 
amendment declaring the seat vacant. 

Mr. GILMER. 1 yield to the gentleman to 
offer his amendment. 

The amendment was offered as indicated. 

Mr.GILMER,. Mr. Speaker, I do not wish to 
make any speech on this subjeet. I commenced 
t! * the Cgmmittee of 


this investi one of 
| did so with a prejudice in favor of 


vation as 


Elections. 





the sitting Delegate. The sitting Delegate and the 
contestant were both strangers to me, and they 
were both of an opposit political creed. I have 
examined the tesumony, without regard to the 
partie Ss concerned. I have endeavore d to come 


to a conclusion upon the testimony alone. 
sir, no candid man, 
mony in the 


there 


And, 
who has examined the testi- 
case, can satisfy his own mind that 
any result than that em- 
bodied in the resolution reports d by the majority 
of the Committee of Elections. 

Before I go further, | want to say a word in re- 
ply to the ge ntleman from Maine, [Mr. Wasu- 
BURN,] W ho, vith great deference 1 submit, has, 
gone off in his argument very much as he signed 
the report drawn up by the gentleman fronrSouth 
Carolina, [Mr. Boyce.] “He has argued that the 
majority of the committee came to their conclu- 
sion upon ex parte Ue suimony, he arsay testimony. 
The gentleman cannot have read the testimony 
on file and which has been printed. The facts of 
the case are gathered from the printed testimony 
in the possession ofevery member, and net from 


should be other 
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\ t may be said by any gentleman of the com- 
! And | Ly, sir, Wh t are the fact dis- 

ed the testimony? [tis not denied that the 
notice wa rved according to the act of 1851, 
Ferguson had left the Territory, it is said; but 
Chapm n, nevertheless, gav notice acc yrding to 
t law of 1851]. H eft the notice at the dwell- 
ine-house of Judee Ferguson; left it with the 
iudve’s own agent, his attorne y, Who was then 
living there, 

Mr. WASHBURN, of Maine. I ask the gen- 
tleman whe i find it, in the eviden e, thatthe 
notice v jet tthe dwelling-hou of J idve ker- 

! re, too, he finds the evidence that 
the man jn possession of the house wherethe no- 
t \ eft, w Jud Fercuson’s agent or at 
torney ? 

Mr. GILMER. I will explain that before I get 
through. . 

Mr. WASHBURN, of Maine. It was for 
the committec, mm the affidavit of the sitting Del 
‘ ith i w not controverted by tl cont t- 
ant, as 1 understand, that Jud ber on had 
rev d | ho etloaman bythe nameot! StricKk- 

!,and that this man Strickland w not his 

tor attorney t nexXtent Whatever 

Mr. GILMER If my friend will be patie 
] 1 i ey ai? i Tl Dr ed ony 
v ‘ ‘ | Ther no ro | for 
cor ver Isat ted ‘ lidate, 

i i ! { { I of « i 
1) fro i ‘| ory, cal house, 
leave t i t ) W ror New 
Yo . it { ! \ isl ed to 
} in have no f ta r testini ny 
j f Co | yrovided for such a 
‘ it 1 the « stant k | test 
mony according to that act Not was left in 
t \ |] ise mM \ } lived. It was 
| ly whio i hat ho and 
V it i ved, Vv | t Judge Fer- 
fu i t th { 7. had every 
! to in \ int it wo cont i 
bef he | Te | | 
hia | it suc W i ‘ ‘| { 
M i inv not v \ rp ding 
taken, for the 7 ot \ iH 
knew, or ot r| Hay kno , that 1 estl 
mony W | tal \ 1 he was in Nev 
York; and committee, in order tha bere 
might be ent fair play, came before the Hous 
and asked that Judge I" reuson should havi 
leave to take testimony. If there was any tIrreg 
1 y, any fraud, a iy unfairness whatever, in 
giving nou ,~ nue might tt i cross-exXamine the 
Witnesses, and show where it was. 

he gentleman from Maine isentirely mistaken. 
It was not agreed by the commiutt e to give that 
additional time for the taking of testimony, 1n order 


that the contestant m unend his testimony, or 


sup) ly any deficiencies in it. Such is not the 
case. No member of the committee denied that, 
n rding to the strict letter of the law, the notice 


riven, and that the depositions were 


was rightly } 

not taken in conformity with the law. Inasmuch 
as the sitting member complained, we agreed, in 
kindness to him, to extend the time for taking 
testimony. He mighthave taken other testimony, 
i’ he saw proper. ‘That is the whole history of 
his matter.” The sitting Delegate does not pre- 
tend that the testimony filed by the contestant, 
when the case was first referred, was c 
any particular. He did not claim that there was 
any irregularity or fraud or unfair practice—none 
atall. And yet, that is what the gentleman from 
Maine ca Is ¢ vr pa fe testimor y- The stronvest 
tesimony, perhaps, in this case might be said to 
Le ea parte; but when you come to consider it 


you find that itis only received here by way of 


corroboration, The testimony of Reck and Nich- 
‘ shows that they were familiar With the resi 
deuts of the Cleveland and Monroe precincts, and 
hey ought to know what they speak about. 
‘Dhey swear thatat these two precincts there were 
resident oné tenth as many voters as were 
led there on the 3d of Adgust. Mr. Nichols 
ys, in addition to what he knew, that he trav- 
cled over this country; that he saw every house 
ii at; and mad inquiri¢ sas he went along; and, 
by way of corroboration of what he stated him- 
f, that he took the affidavits of six oreight men 
in regard to those frauds at Cleveland and Mon- 
roe, 


Ilere, mark you, are two witnesses, Reck and 








-/ actual residents and voters? 


wrong 1, 


Nichols, who ought to know, if anybody does 
all about the facts; 


’ 


mony, the majority of the committee have allowed 
to the sitting Delecate more votes actually than 
he was fairly and honestly entitled to. Reck and 
Nichols are intelligent men, residents of the Ter- 
ritory; and their testimony is corroborated by 
other witnesses, . : 

Llow isthe case astothe Florence precinct? More 
votes were polled there than there were voters in 
he precinet before or since. The voters recorded 
found in the precinct. 
Delerate be] 


cannot be If the sitting 


ieved that the allegations of the con- 


testant were untrue, why did he not present the 
poll-list to some of the oldest and most intelligent 
settlers there and ask them to look over it, and 


see whether the 
' 


names on it were the names of 
tle did not do that, 


i and as he ought to have 


as he might have done 
done: but he ev 

thought it all fair—that, to be sure, there was a 
rood deal of voting done after night; but that they 
rather think, after all, that there were not more 
n yotes cast after six o’clock. The tes- 


that just before six o’clock, these very judges said 
there were only two hundred and seventy-one 
otes cast—that the polls were kept open til eight 
rw nine o’clock, and that there were runners going 


ound bringing men frem the hay-fields to vote. 
At the election that was held shortly afterwards, 


there was not one thitd of the number of votes 
cast Was it not then, I repeat, the duty of the 
sitting Delevate to get some of the old settlers to 
examine the names on the poll-list, and see how | 


many were, and how many were not, actual set- 
tlers entitled to vote there? 

If the jud of election should, by mistake, or 
even by design, and for an honest purpose, keep 
the polls open after the hour fixed for their being 
closed, so as to allow honest votes to be cast, | 
would not complain of them for doing so. But 
when itis admitted that the poll-books were kept 
open long after the ume when the law required 
them to be closed; and when it ts left entirely in 
loubt how many votes were cast afterwards and 


ted four times, | am not inclined to overlook 


that wrong, or to allow the vote of the precinct | 


be counted, Chapman’s witness swears that 
he saw a voter change his clothing; and that by 
that means, he got his vote in four times. What 
his dress for, if not for that purpose? 
And, mark you, when you come to one precinct 


did he chang 


and according to their testi- | 


ts these judges to say that they | 


yn the part of the sitting Delegate is, | 


ud when it is shown that one man | 


in which four hundred votes were given, and you | 


| have positive evidence that there were not one 
third the number of voters recotded in the pre- 
cinct; and further, when it is clearly contrived to 
have continued the voting into the night, it can- 
not fairly be insisted that it was an honest effort 
to afford honest people a right to vote. Sir, in 


this evidence are disclosed circumstances indicat- | 


ing so much fraud, that, under the rules on which 

this House has heretofore acted, the vote of the 

whole precinct should be excluded. If that be 

so, even more than thirty-four votes should be 

takensout of the majority claimed by the sitting 
| Del mate. 

But the gentleman from Maine has argued, and 
thatis the whole tenor of the argument on his 
side, that it is absolutely necessary to set the 
whole precinetaside. Now, let me call the atten- 
tion of the House tothat. You will bear in mind 
that in regard to leaving out the fifteen votes, all 
hands agree to that. As toadding the five more 
| votes to Judge Ferguson’s poll, all hands agree 

to that. As to the necessity of throwing out the 
votes of Weller and Twist, all hands agree to 
that. Ihave. I believe there is no dispute as to 
four votes for Chapman thrown out at Bellevue. 
This would reduce Ferguson’s majority tg thirty. 


I will not attempt to tramme! the question by | 


any inquiry as to whether the officers who held 


or by a notary public. 1 will not encumber the 
record by any argument in reference to the views 
of the gentleman from Maine [Mr. Wasnsurn] 
upon any other contested-clection case, It has 
nathing to do with the case of Chapman rs, Fer- 
gu8oi. If 1 should go into such an argument, 
however, I should evince quite as much fairness 
as the gentleman did in his argument, by the ref- 
/erence he made to the view dof the gentleman 
from Indiana, | Mr. Wirson,] upon a former eeca- 


* 


the election were sworn by a justice of the peace | 
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sion, and nearly all his argument consisted i 
comments upon the views of the gentleman oa 
Indiana, upon a former occasion; and when ¢).. 
matter of the vote of Weller came un, he ac 
edged that he had not read the report Which he 
signed. In fact, I think the gentleman foro: 
Maine has made his whole argument withow: 
having ever given to the subject much atten:; 
by way of investigating the real testimony in thi. 
case; just about the same as he did of the yr et 
of the minority, which he signed, without eyo, 
having read it or knowing what was in it. ’ 
But, then, in order that the House may fylly 
understand the facts of the case, take the vot 
without throwing out the precinct of Clevelg) : 
the precinct of Monroe, and the district of Fj,)¥ 
ence, excepting fifteen, and then our friends coy 
to the conclusion that the sitting Delegate was 
elected by thirty-four votes. Why, sir, no may 
can examine the testimony in this book, withou: 
coming to the conclusion that the sitting Delega: 
received in the Florence district alone, more tian 
twice thirty-four illegal votes. But, leaving in al} 
the vetes in the Florence district, except fiftee; 
and what do you find in the Cleveland and Mo) 


N the 


know be 


our 


roe precincts? And | pray you how many votes 
were cast here? Thirty-five and eighty-sevey. 
more than one hundred and twenty votes in all 
More than one hurldred and twenty votes were 
cast in these two precincts; and we have the tes- 
timony of those who are acquainted with every 


y 


part of the county, that not more than one third 
of the votes recorded as polled there, could h 
Our friends on the other 
side do not and cannot fairly pretend to say that 


there were thirty, men « ntitled to vote in the Cleve- 


| land precinct, or eighty-seven voters in the Mon- 


roe precinct. Then, if you take from the aggre- 
gate of one hundred and twenty votes cast in those 
two precincts more than thirty-five votes, the 
contestant’s claim to a seat here is established. 
Sut the gentleman from Maine says if you throw 
out these votes, you must throw out the votes of 
the whole precinct. Why, sir, if the gentleman 
had adopted that rule, why did he threw out the 
votes of Oliver Twist and Samuel Weller? For, 
according to the testimony we have here, Oliver 
Twist and Samuel Weller had as much right to 
vote there as any of the others which we say 
must be thrown out, for these two votes are as 
properly included in the poll-list as any of those 
which we have thrown out, for they are all ficti- 
tious names. 

Mr. WASHBURN, of Maine. Ido not un- 
derstand the gentleman from North Carolina to 
argue, that the fact that the names of Oliver 
Twist and Samuel Weller are on the poll-book, 
is evidence of such fraud that the whole poll 
should be thrown out? If, then, it is notevidence 
that should exclude the whole poll, it is-only evi- 
dence that those two names should not be counted; 
and | presume that that is the amount of the re- 
ort, 


Mr. GILMER. 


The gentleman made that 


' identical argument yesterday. 


+—— 


Mr. WASHBURN, of Maine. The report of 
the majority of the committee that forty-seven of 
these votes should be admitted, is evidence con- 
clusive that there was no fraud here; and if there 
was no fraud, why should you destroy the whole 
poll? That was the argument of the gentleman 
from South Carolina in his report. If those two 


votes are thrown out, it does not change the res, 


sult. Knowing that my friend from South Car- 
olina agreed with me in substance, and having 
entire confidence in him and his @tatement of the 
case, I signed the report without reading it. 

Mr. GILMER. What is all that talk about? 
It is only a repetition of what the gentleman 
stated yesterday—and I pre@ume those who heard 
him then remember what he said—and there 
was no necessity for repeating it to-day, under 
the plea of correction. Now, there is so much 
fraud palpable in relation to this whole trans- 
action, that the poll might be set aside. But we 
look to the proof in this case to see how the re- 
sult would likely have been if the vote had been 
fair. That is what we did. Yet the gentleman 
comes here and talks of ex parte testimony, hear- 
say testimony, this little thing, and that little 
thing, and so on. We have taken all the proof in 
the case, and made our deductions as favorable 
as we could to the sitting member. 1 will not re- 
peat over all the testimeny ef the various wit- 
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1859. 
I feel that if I detained the House longer, 
| not be keeping my pledge when I began. 
i shink | have honestly given a plain statement 


su ony ly oints in the case. We must, 
, | think, rely upon the whole testi- 
yas itis prit ited and before us, Ho not on 


xtracts, or parts thereof, 


Mr. DAVIS, of Mis Sissip] i. I call for the 
mus quesuon. 
rhe previous question was seconded; and the 


. nn was ordered. 
JOHN ¢ 


MI SOCHRANE. I move that the 
ect be laid upon the table. 
Mr. WILSON. I believe I am now entitled 
) Tan 
+4 cae theFouse. 


The SP EAKE R. Yes, sir. 


Mr. D AV iS, of Mississippi. Is not the motion 
1 the table? 
The SPE \KER. The gentleman reporting 
sho resoluuion from the committee has the right, 
the rules, to eee the debate after the main 
yn is ordered, 
Mr. HOUSTON. J would like to get permis- 
yp to suomit a resolution as a ‘substitute for 
19 w pending, declaring the seat vacant. 
é PE AKER Amendments are not in 


Ir. WILSON. the House 

. few moments; and | shallspeak merely 

y to the few points raised yesterday by the 
n from Maine. 


ir. DAVIS, of Mississippi. 


to detain 


| propos 


The last speech 


was on the gentleman’s side. Can he now 

d make another speech in favor of the 

The SPEAKER. The gentleman is entitled to 
floor under the rules 


Mr. FARNSWORTH. 


1 of the 


I wish to call the at- 
gentleman from Indiana to a few 
Does the evidence show at what time the 
tting D legate left Nebraska Territory—how 
. , : ° . - 5 

yon after the result of the election was known ? 
Mr. WILSON. Iu and that the sitting 
D oat left the Te rriti ry shortly after the no- 


iderst 


e of contest was served upon him. 

Mr. F \R NSWORTH. 

, efore he left ? 

VILSON. Yes, si 

FARNSWORTH. Did he leave any at- 
or agent, to act for him? 

Ww ILSON. The notice was left at his res- 
ind an attorney appeared for him. 

witnesses on the part of the 


M 
Mr. 
fter 


contestant were 


ex d, that attorney gave notice to the con- 
uit that he, as the attorney of Judge Fergu- 
son, would proceed to take testimony on his be- 


Mr. CLARK, of Missouri. Was not that at- 
ey prevented from across-examination of the 
W = sseg of the contestant? 
Ir. WILSON. He would not state that he 
peared as the attorne y fo r the sitting Delegate. 
Mr: Speaker, i shall only refer, as 1 have said, 


one 


ne or two points stated yesterday by the gen- 


tleman from Maine. First, as to the notice of 
mtest. The gentleman from Maine says that 


notice of contest was served upon the sitting 


member; and to maintain that statement, he 
brings forward an ex parte affidavit; and, what is 
sll worse, the affidavit of the party interested. 


Sull more, it is an affidavit that does not appear 
mm the testimony at all. 
Mr. WASHBURN, of Maine. My friend will 
find that affidavit in the Congressional Globe, of 
last session, at the time the report was made 
y the gentleman now chairman of the Commit- 
tee of Elections. Was it not admitted in the com- 
» by all the parties, that the facts therein 
tated were true? They were not controverted. 
Mr. WILSON. Yesterday the gentleman foun 
ult with ex parte aibace, and yet his whole 
rgument was made upon an ez parte affidavit. 
W hy should he find fault with ex parte testimony, 
when he relies his whole case upon similar tes- 
Umpary ? How is it proved d that Judge Fergu- 
1 had no notice? 
Fereyana himself. After the notice of contest 
vas served on the sitting Delegate, he left the 
Territory , not stating where he was going. He 
had no residence elsewhere. Where coulda party 
have left a notice except at his residence? That 
by as done, and was in accordance with the act of | 
Congress. 
So much for the notice of taking testimony. | 


t 


He received notice of 


By the affidavit of Sudge | 
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ae } } 


gut the gentleman from Maine has found fault 
with what I said, and says that | have changed 
my views since | expressed them in the Ohio con- 
tested case. He refers to the arcument 1 mad 


at that time, t ) sustain the sittis 
case. But I de ny u Lat the two cases are 


z Delegat 


at alsim- 





ilar. Iam pl ased tl I said then has met 
with the apy roval of the gentleman; for, ta the 
best of my recollection, it had no weight whatever 
with the canjeciiy of the House at that time. But 
I deny the conclusion of the s leman in regard 
to the Ohio case. He says that, in that case, I 
rej cted hearsay evidence. l nowt ject hearsay 
evidence. I wi | determ I ! y man’s case on hk ur- 
say evidence. But [say LLAL Live declar LO? made 
by the judge of election, while the election is pro- 
rressing, and when there is no inducement to 
fraud, becomes part of the res geste, and not hear- 
say evide nce. 

Again: the gentlemay says that I took a differ 
ent position in the Ohio case from that which I 
take ik this case in another respect. Not so. | 
maintain the same posi a now, as then. In that 
case, the question was as to the me de of ¢ ( yo 
the judges; wl n th 1 i s 
to whether the judges we othcer 
authorized to administ L hold 
that they were 1 > andt t, therefore, the elec- 
tion in that precinct ought t e Vitiated. 

Mr. WASHBURN, of Maine. 1: - 
tleman if these judges, i tors, and « is, 
were not office rs de faclo, acu col et ! 
if the decision that he t iy rday WwW not 
clear up to the point that their proceedin i 
not to br nt -— in this collateral manner? 

Mr. W ILS That is not the point. In this 
case, the adere S were not sworn at all. 


Mr. WASHBURN, of Maine. Iask whether 


they did not act as officers—whether they were 
not officers de fact: : 

Mr. WILSON. Itis true, they acted as ji idges; 
but the law of Nebraska commands that the 
judges shall be swo: These were not sworn by 
any officer authorized to administer the oath. s 

Mr. WASHBURNE, of Itinois. If the y had 


been duly Sworn, tlie y would have been officers 


de jure; not being so sworn, were thi y not ofh- 
cers de facto ? 

Mr. WILSON. The question is not as to the 
oath they took; but as to the officers administer- 
ing that oath. With this statement in regard to 
the comments of the gendl man from Maine, on 
my position in the Ohio case, I will leave this 
matter to be determined by the House. No matter 
what that decision may | iT shall be satisfied. 

Mr. JOHN COCHRANE. | move to lay the 
whole subject on the table. 5 

Mr. STEVENSON. On that motion I ask for 
the yeas and nays. 

Mr. HOUSTON. I should like to have the 


consent of the Ilouse propose Ng 
which I indicated before, as a substitute for all 


the pending 


LO a resoiutior 


propositions, declaring the at va- 
cant. 
Mr. KELSEY. [| object. 
Mr. HOWARD. The amendment offered | 


the gentleman from Ohio [Mr. 
that point. 

Mr. HOUSTON. Very well. 

The yeas and nays were ordered. 

The question was taken; and it was decid di in 
the affir mative—yeas 99, nays 93; as follows: 


OTANTON | covers 





YEAS — Messrs. Ahl, Anderson, Atkins, Avéry, Barks 
dale, Barr, Billinghurst, Bingham, Bowie, Branch, Caskie, 
Chaffee, Johu ~* Clark, John Cochrane, Cornin e Covode. 
Curry, Curtis, an, Dewart, Dimmick, Dodd, Edie, Bd 
mundson, Eliott, English, Florence, Foley, Foster, "Gar 
nett, Gartrell, Gillis, Goode, Gor wi n, Granger, Gregg, 
Robert B. Hall, Horton, Hughes, Jackson, George W. Jones, 
Owen Jones, Keim, Kellogg, Kelsey, John C. Kunkel, 
Landy, Lawrence, Leidy, [giter, Letcher, Maclay, Matte 
son, Maynard, Miles, MillerSMillson, Moore, Moxgan, Ed 
ward Joy Morris, Freeman Morse, Murray, Niblack, 
Nichols, Palmer, Parker, Pendleton, Peyton, John 8. 
Phelps, A ray Powell, Reagan, Reilly, Ricaud, en? 
Russell, Savage, Scales, Scott, Seward’Judson W. Shi 
man, Singleton, Samuel A. Smith, Spinner, Stallworth, 
William Stewart, George Taylor, Thayer, Underwood, 
Walbridge, Ward, Cadwalader C. Washburn, Ellihu B. 

| Washburne, Israel Washburn. Watkins, White, Whiteley, 


| Woodson, and Augustus R. Wright—99. 


NAYS — Messrs. Abbott, Adrain, Blair, Bliss, Boyce, 
Brayton, Buffinton, Burlingame, Case, Chapman, Ezra | 
Clark, Horace F. Clark, Clawson, Clark B. Cochrane,- 
Cockerill, Colfax, Comins, Cox, Cragin, Davidson, Davis 
of Maryland, Davis of Indiana, Davis of Massfchusetts, 
| Davis of Iowa, ~~? s, Dick, Durfee, Eustis, Farnsworth, 


| Fenton, Giddings 


Gilman, Gilmer, Gooch, Greenwood, 
| Grow, Lawrence 


W. Hall, Harlan, Harris, Haskin, Hatch, 


AL GLOBE. 


tH Hos ~u H How | Jenkins 
Jey Nv iN , Lav Mek um. M 
Q nee ‘ ‘Ml \ ‘ rrail, 
I N.M { \ \) { iV 
| Pike, | i : dge 
Afron Shaw, & er, Bick s s ton, 
Stephens. Stev James A. Stew i ppan, 
Miles] r. on, Tompkins, Tip Valkandizghag, 
Vanee, W \ fron, Walton, VW \ yke, 
J 1 Vv. Wa i@ ollicoth 

So w t was laid on the table. 

Mr. FLORI I. moved to rec ler the vote 

. ’ ’ ) 

by w ibject was laid on the table; 
and ¢ ) 1 to lay tl I { 1 to reconsider 
Oli { i 

7 I t Wa ivT ed y 

I} SPEAKER ited that repo were in 
order from the Committeaon Territori 

ADMISSION OF OREGON. 

Mr. STEPHENS, of Georgia Il am directed 
y i Territ es to re ba K, 
W ta , een | No. V3, forthe 

ti ) \ into the I on. I hav oO 
W) 1} lit to t House 1 will 
Orie V ) ‘ bth e the three main points 
to be consid Urst, the re y ot the pro- 
ceed mad, tt i un rm oft con- 

Itut 1 of Ore I \ , th , the sufficiency of 








>. 

[ | 9 it most important, point 

t mn ’ i nimittee, and, rhaps, 
t ti l only this inform mn to 

HH ] has 1 no « us 

\ } ] » | l PSo0 th l | 
Sta ind T855 a teri al 

u N na taken Ned 

\ tort in mation of the 
[louse, t r em may be mis- 
ed byt el i 0 L ial sus 
take O Chat, sir, is entirely err us. 
The has be ) cen L855 In 
Is50, | | 1 of ie | 1 ‘Territory of 
Oregon wasa rt | I. About three 
thou d of el t off by th 
organ Lon ¢ i \ y of Wa ington, 
leaving abo ) { t nt ‘lerri- 
tory of Oreg | ive here the official census 
taken In ]855, at v ly tie t population was 
forty-three thousand four liundred and seventy 
tw That shows 1 increase of more than four 
1undred»per cent. in five'years. Ifthe population 
has increased in the ime ratio from 1855 until 
this time, the popul yy now must be about one 
rundred and t ty | nd. Whether it has so 
‘reased or: tC stund rlake to say; but 
that it | rvely,e¢ inually, and annually in- 
creased, t ecan | doubt. My opinion is 
| thatit has increas lin nearly that ratio. At the 
last Congress, two years aco, this House passed 
a bill authorizing the people of the ‘Territory to 
form a State constitution. At that time the er 
ulation was thought to bé sufficient. ‘That bill 
failed in the Senate for want of time. But or 
in the last session, the Senate took up this sub- 
et, and thi bill was ps ed. And peg 29 oe 


bill -_ d the Senate, er the fac 


nabling act pi Houst semiieeaies 
reason why the Territorial Le 

von has made no provision for taking 
Upon this point, however, as 
some gentlemen seem to lay much stress upon it, 


I have one or two other observations to make. I 


} 

tact that this 
that the ¢€ issed the 
session, 1s the ris- 
lature of Ore 


another census. 


shall do it briefly, and then leave the subject to 
the consideration of the Hous 

While there are no other facts than those which 
I have stated in reference to the actual population 
of Oregon, there are other elements from which 
we are authorized to infer the probable popula- 
tion. lor instance, | have before me a report of 


the auditor of the Territory of Oregon giving the 
amount of taxable property in that Territory in 
1857. this it seems that the total amount 
of taxable property in that Territory, as returned 
to that office, (exclusive of Josephine county, 
which was assessed, in 1856, at $113,767, ) amounts 
to $18,350,005, or a fraction over twelve per cent. 
increase on the amount returned last year. In 
1857, then, the amount of taxable property—per- 
sonal property, for there are aaah s to real estate 
in that Territory, and on ly personal property is 
taxed—was more than eighteen million dollars, 
leaving out one of the counties; which, giving it 
the same amount of property assessed the year 
previous, would swell the amount to more than 
nineteen million dollars. I have also another 


Irom 
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Blatement, showing the amount of taxable prop-" 
erty for the last year to be more than twenty-two 
million dollars; and it may now be put duwn at 
that amount, 

Now, sir, so far as this statement may be re- 
garded as a basis in computing, when compart d 
vith other States, it is an element that we may 
very well consider. I beg W@gsimply to pre sent 
a comparison with some Of tie older States of the 
[ nion, 

| believe t State of Georgia has tbe largest 
amount ef t property. in prop yrtion to her 
nonulatio f any State mn The Union. She has 
$500 ,000,000 of real and per onal property, giviag 

per ca, fa amount of $534 Ma sachust tts 18 
next, according to this list. Her estimated wealth 
je $597 936,995, and her per capila we alth is $528, 
) » has weal® to the amount of $560,877 354, 
being a per capita of $388. 

Il find ti in the financial report of the Secre- 
tary of the Tr asury for 1857. I can find no es- 
timate of the amount of personal property sepa- 
rate from} l estate except in the case of Ohio, 
and there the per capita of personal wealth, stated 
in round numbers, is $100. Now, if you adopt 
thatas the ru twould give a population to Or- 
eg of about two hundred and fifty thousand. 
But one of two things is very clear: either that the 
people of Oregon are a very wealthy people aud 
have increased very rapidly, and are in a good 
‘ ition to ass me the f un lions of a State gov- 
ernment, or there are at least one hundred and 
filly thousar d peo} le there. 

Mr. HOWARD. Have you the number of 
\ 8 po ed at the last election there? 

Mr GROW, The lare st number of*votes 
ever polled in the Territory was ten thousand 


one hundree i twenty 


lar 
Mr. STEPHENS, of Georgia. Probably they 


ohe,. 


do not take the same interest in voting there that 
they dos where, having confidence in their rep- 
resentative upon this floor Il do not intend to 
detain the Llouse, further than to state these facts. 
Suppose the people of that Territory are worth 


$200 per head; and 
| 


iundred and t 


then its population Is 
n thousand? 


One 


Mr. STANTON. Is there any statement in 
th eturn of personal property as to the number 
of hor cattle, and things of that sort? 


Mr. STEPHENS, of Georgia 


is taxed one mill, and that is 


The property 
sufficient to support 
the Government. 
Mr, STANTON. 

t property 
they do in Ohio? 

Mr. STEPHENS, of Georgia. Perhaps it is 
worth ten limes as ldo notknow the es- 
timate; but l take it for granted that whatever 
people are willing .to pay tax worth 
oftheir property. I find everywhere a disposition 


Do not they value the same 


i jen 6 


deseripuon mes as much as 


} 
much, 


8 on 18 the 


to underrate the value of taxable property. This 
is the official report of the auditor of that Ter- 
ritory, ujyson the basis of which the taxes are 


levied and collected. 
Mr. PALMER. 


whether, 1 


] desire to ask the gentleman 
assessing personal property, deduc- 
made for the debts due by the 
of Oregon for their real estate, to which I ander- 
stand the gentleman to say they have no titles,? 

Mr. STEPHENS, of Gi rela. I cannot say 
whether they deduct anything or not. I have 
to say to the House, and especially to those who 
have any doubt about the pepulation of Oregon, 
that, for myself, | hold that there can be no ques- 
tion but that there is sufficient population there. 
to require us, under existing laws and compacts, 
to admit that Territory asa State into the Union. 
There must be at least sixty thousand people 
there, and my own opinion ig that there are at 
Teast one hundred thousand. 

In the bill organizing the Territory of Oregon, 
which was passed in 1848, I find the following 


c lause: 


eople 


tio ire 


this 


* Seo. 14. and be it further enaet rd, Tivat the inhabitants | 
of said Territory shall be entitied to enjoy all and singular | 
the rights, privileges, and advantages, granted and secured | 
to the people of the Territory of the United States. north. | 
weat of the river Ohio by the articles of compact contained | 
ja jhe ordinance for the government of said Territory, on 
the loth day of July, 1787, and shail be subject to all the 
conditions, restrictions, and prohibitions, im said articles of 
compact unposed upon the people of said Territory.”— | 
Statutes at Large} volume 9, page 329. | 


That, sir, was a guarantee given in 1848, after | 
. = . ™ j 
the settlement of the controversy with England || 


as to that Territory. Now, I call the attention 
of the House to the ninth article of the ordinance 


of 1787: 


“And whenever any of the said States shall have sixty 
thousand free inhabitants therein, such State shall be ad 
mitted by its Delegates into the Congress of the United 
States on an equal footing with the original States, in all 
respects Whatsoever; and shall be at leberty to form a per- 
manent constitution and State goverment: Provided, The 
constitution and government so to’be formed shall be re 
publican, and in conformity to the principles contained in 
these articles; and 80 far as it can be consistent with the 
eral interest of the Coufederacy, such admission shail 
be allowed at an ecarher period, and when there may be a 
free inhabitants in the State than sixty 


less number of 
thousagd.’? 

If there were any question as to whether there 
were ninety thousand people there; if there were 
any que stion as to whether Oreron comes up to 
the representation; yet, sir, I hold that 
there is a solemn guarantee and a compact made 
with those people, which we ought not to disre- 
card. That there are more than sixty thousand 
people there, it seems to me no gentleman upon 
this foorecan doubt. From the facts L have stated, 
either the population of that Territory is one hun- 
dred thousand, or they are the richest people in 
the United States. That would be sufficient 
eround to admit them to exercise the rights of-a 
sovereign State. By their admission we get rid of 
the territorial expenses. They possess all the ele- 
ments fora State government, which they should 
have under the guarantee I have referred to. I am 
to-day ready to give Oregon a welcome as a new 
State into this Confederacy of States. Ido notin- 
tend to call the previous question, as the gentle- 
man from Pennsylvania, [Mr. Grow, } the gentle- 
man from Ohio, [Mr. Bineuam,] and others wish 
to offer amendments; but in order to keep the bill 
before the House, I move to refer the bill to the 
Committee of the Whole on the state of the 
Union. 1 intend, at an early hour, however to 
call the previous question, and bring the House 
to a vote on the subject. 

Mr. GROW obtained the floor. 

Mr. DAVIS, of Indiana. Will the gentleman 
vield to me, in order that | may move an amend- 
mentr 

Mr.GROW. I will hear the gentleman’s prop- 
osition. 

Mr. Davis’s proposition was read, as follows: 

That the bill be recommitted to the Committee on Ter- 
ritories, With Instructions to insert a clause therein, or add 
a section thereto, repealing so much of the act entitled 
** An act for the admission of the State of Kansas into the 
Union,’ d May 4, 1858, as prohibits the people of 
Kansas from forming a constitution and asking admission 
into the Union as a State, until “it tS ascertained by a cen- 
sus, duly aud legally taken, that the population ofsaid Ter- 
ritory equals or exceeds the ratio of representation required 
fora member of the Rouse of Representatives of the Con- 
gress of the United States.”? 

Mr. GROW. The motion made now does not 
allow amendments to be offered to the bill. I 
prefer that the gentleman from Indiana should 
wait till f propose the amendment which I have 
to offer. 


Mr. DAVIS, of Indiana. 


ratio of 


approve 


Mr. MAYNARD. Ifthe gentleman from Penn- 
sylvania will yield me the floor, I will present to 
the House an amendment which | propose to 
0 Le r. 

Mr. GROW. I will hear it. 

‘The proposition was read, as follows: 

Add the following as additional sections: 

Sec. 6. sind be it further enacted, That this act shall take 
elfect only upon the following conditions: first, that it be 
ascertained by a census, duly and legally taken, that the 
popudation included and residing within the limits of the 
proposed State of Oregon equals or exceeds the ratio of 
representation required for a member of the House of Rep- 
resentatives of the Congress of the United States ; and sec- 
ond, Uiat the question of admission with the following prop- 
osition be subniitted to a vote of the people of said proposed 
State, and assented to by them, or a majority of the voters 
voting at_an election to be h for that purpose, namely : 
that sectiOn two of article two of the constitution framed at 
Salem, qo the 18th day of September, inahe year of our Lord 
1857, shail be changed to read as follows: ** Sec. 2. In all 
eletions not oth@rwise provided for by this constitution, 
every White male citizen of the United States, of the age of 
twenty-one years and upwards, who shall have resided in 
the State during the six months immediately preceding such 
election, shall be entitled to vote at all elections authorized 
by law ;’? and in this form shall be and remain as a part of 
the constitution of said State. 
voting shall be by ballot, and by indorsing ou his ballot, as 


each voter may be pleased, “ citizen suffrage’? or “alien | 


suffrage.’? Should a majority of the votes cast be for “ cit- 
izen suffrage,” and should the census so to be taken show a 
population equaling or exceeding the ratio of representation 
required for a member of the House of Representatives of 


the Congress of tlhe United States, the President of the Uni- || 


I merely indicated | 
thatamendment, and will offer it ata proper time. | 


At the said ele@tion the | 
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ted States, as soon as these facts are duly made k 


February 10, 


nown + 
him, shall announce the same by proclamation ; and — 
after, and without any further proceedings on the part of 
Congress, this act, and every part thereof, shall take ea... 
and the admission of the State of Oregan into the Uy, ” 
upon an equal footing with the origina! States in all iigheen 
whatever, shal! be absolute and complete. —_—" 
Sec. 7. And be it further enacted, That the election ay 
thorized by this act shall be held at the same places, re a, 
the same officers, as elections heretofore in the Territory ¢ 


Oregon, and at such time after the passage of this act, a,j 
its official publication in said Territory, as the Governoy ,. 


said ‘Territory may by proclamation designate, the day 
as early a one as is consistent with due notice thereof to; 
people of said Territory, subject to the provisions of this ac) 
Provided, That, in the election hereby authorized, all white 
male inhabitants of said Territory, over the age of twenty. 
one years, and who are citizens of the United States, ey 
be allowed to vote; and this shall be the only qualificatio, 
required to entitle the voter to the right of suffrage jy = 
elecuon. And if any person not so qualified shall yore = 
offer to vote, or if any person stiall vote more than once at 
said election, or shail make, or cause to be made, any fajcp 
fictitious, or fraudulent returns, or shall alter or change ay 
returns of said election, such person shall, upon convict) . 
thereof before any court-of competent jurisdiction, be 
at hard labor not less than six months, and not more 1 
three vears. 

Seo. 8. And he it further enacted, That, for their services 
in holding said elections, the officers shall be entitled to 
receive the same compensation as is given for like seryjges 


ene 


Dan 


under the territorial laws. 


Mr. GROW. Is that offered asa substitute fy 
the bill? If it is offered as an additional amend- 
ment, it would shut out an amendment which | 
intended to offer. 

Mr. MAYNARD. 


tional amendment. 


Mr. GROW. Then I must decline to yield; for 


It is intended as an addj- 


_ that would cut off my own amendment. 


Mr. Speaker, I do not propose t6 weary the 
patience of the House, for I have buta few words 
to say on this subject. First, I desire briefly to 
notice the remarks of the gentleman from Geor- 
gia. It certainly is a new mode of obtaining a 
census of population, by taking the assessor’s list 
of the taxable property of a people, and then at- 
tempting from that, to calculate the number of 
voters or of population. If you take the taxable 
list of property of the district of my friend from 
New York, [Mr. Ciark,]as a basis of population, 
and apply the course of argument pursued by the 
gentleman from Georgia, you might have, per- 
haps, more population in that district than there 
is in the whole United States; for I believe there 
is more wealth cencentrated in that district than 


| in any other congressional district in the Union, 


1 am, therefore, not prepared to take taxable 


| property as a basis of population. That isanew 


mode of taking acensus. The gentleman said the 
people of Oregon must be the richest people on the 


| face of the earth, orthey have a large population. 


They must be a rich people if we are to judge of 
the value of personal property, as estimated in 
their claims for reimbursement of their war debt. 
Horses are valued, I believe, in that claim, at 
from two to five hundred dollars; and their other 


| property in proportion; so of course, if the valu- 


| thought it sufficient. 


ation of the assessor corresponded, they would 
have a large taxable property. 

As to population, the gentleman from Georgia 
As a question standing by 
itself, I should make no question with him about 
it. Iam not prepared to say that Congress should, 
in no case, depart from the representation neces- 
sary for a member from one of the States. There 
may be circumstances surrounding a people ina 
Territory which may make it not only necessary, 
but a duty, for Congress, before their populauon 
reaches that number, to consent to change the 
form of government from a Territory to that of 
a State. It was that reason which has governed 
my actiom® from the first, in regard to Kansas. 
1 am not ready, therefore, to say that I would, 
in no case, vote for the admission of a State-until 
she had the ratio of population necessary for & 
Member of Congress; but as a general rule, I 
think itis a safe and sound principle that the pop- 
ulation should be something neat the ratio required 
for representation in this House. But I will not 
dwell on that point, in this case. 777 

The gentleman from Tennessee, in his minority 
report, has collected the figureg, and made that 
one of the grounds of his objection to the admis- 


sion of Oregon. Are there any circumstances sur- 


rounding the people of Oregon that should make 
them an exceptional case to the general action of 
the Government? Ifso, then the question of pop- 
ulation is of no consequence. Have they any 


unredressed wrongs too grievous to be born’, 
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